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To the Courteous Reader. 


His excellent Treatiſe of the no leſſe worthy 
Author, happily fallzng into my hands, 1 in- 
ftantly thought it my duty to make that publick which 
had gryen ſo much uſefull ſatisfaFion to many 
learned, and judicious gn private ,remembring that 
Rule, Bonum quo communins, eo welius. 

My hopes are, that beſides the conſideration of its 
owne worth to men of candid judgement, the autho- 
rity by which it is countenanced, will aloud proclarm 
#s deſert : In which reſpet Tconcerve it altogether 
neealeſſe to commend either the Treatiſe, its uſe, 
the Author,or the pure ſtile:Such additions to things 
worthy, are probably DetraRions. | 


Thine ; deſirous of the 
Common good, 


T. Be 
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Remonſtrance delivered tohis Ma- 
jeſtie in writing, after the inhibition given - 
by him to the Commons honſe of Parliament, 
aſwell by word of mouth as by letters,not 
to proceed in the examining his right 
to impoſe without aſſent of 
PARLIAMENT. 


To the Kings moſt excellent Majefty. 


Moſt gracious Soverargne, 
TN HereasS we your Majefties moſt humble Sub- , 
YER jets,the Commons afſembled in Parlia- 
DYARY ment, have received firſt by meſſage, and 
WA fince by ſpeech from your Majeſty a com- 
| mand of reftraint, from debating in 
Parliament your Majeſtics right of impoſing upon your 
ſubje&s goods exported, or imported our of, or into this - 


| Realwe: yetallowing us toexamine the greivance of theſe 
impoſicions in ved; of quantity, time, and other Circum- 


ances of diſproportion thereto incident : We your ſaid 
humble SubjeRts nothing doubting but that your Majeſty 
had no intent by that SG to infringe, the ancient © 
and fundamentall right of the Liberty of Parliament in 
point of exa® diſcufling of all matters concerning them, 
and their poſſeſsions, goods and rights whatſoever , which 
yet we cannot but conceiye to be done in effeR by this com- 


B | mand, 
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(2) 
mand, doe with all humble duty make this Remon- 
france nato your Majeſty, | /*t 

Friſt, we hold it an ancient , generall, and undoubted 
right of Parliament,to debate freely all matters which doe 
properly concerne the ſubject, and his right or eſtate; 
which freedome of debate being once fore-cloſed, the 
eſſence of the liberty of Parliament is withall difſol- 
ved, 

And whereas in this caſe the ſubjeRs right on the one 
fide,and your Majeſties prerogative on the other, cannot 


poſſibly bee ſevered in debate of either ; Wee alledge 


that your Majeſties Prerogatives of that kinde con- 
cerning ditettly' the ſubjects ' right and intereſt, are 
daily handled and diſcuſſed in all Courts 'at Weſt- 
minſter , and haye been eyer freely debated upon all 
fit occafions, both .in this and all other former Parlia- 
liaments, without reſtraiat; which being forbidden, it is im- 
poſſible for the ſubjeR;either to know, or to maintaine his 
right and propriety tohisowne lands and goods,though ne- 
ver ſo juſt and manifeſt, 


It may further pleaſe your moſt excellent Majeſty to 


*underftand, that wee have no minde to impugne , bur a 


defire to informe, our ſelves of your Highnelle Proroga. 
tive in that point, which ( if ever ) is now moſt necel- 


 farieto beknowne ; and though it were to no other pur- 


poſe , yet to fatisfic the generalitie of your Majeſties Sub- 
zeRs , who finding themſelyes wel grieved by thek 


' new impoſitions , doe languiſh in nuch ſorrow and diſe : 


comfort, $5 - HE x "I 
Theſe reaſons ( Dread Soyeraigne ) being the proper 
reaſons of Parliament, doe plead for che upholding of 


offs our ancient Ripe and Libertic. Howbeit fceing it: 
ath - | b | 


A, EEDENS. Cor HpIe T Yiu , 
ah plead qoir Maple eo, infft upon, thay gnvger 
ment 11 the” Exchequer, as being direction ſufficient, for. 
us 'Withoilt gr d examination + Upon great defire ,of 
leaving your Majeſty unſatisfied in no one point of our, in-, 
tents 
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(3) 
tents and proceedings, We profeſſe rouching that, judge- 
ment,that wee neither doe 'nor will take upon us t6"r6- 
yerſe it ; but our defire is to know the treafons whetreup- 
on the ſame was grounded ; and the rather for that a 
generall conceit 1s had, That the reafons of that judge- 
ment may bre extended much further, even to the utter 
ruine of the ancient liberty of this Kingdome j ' and: of 
your ſubjedts right of proprietic to' their goods ' and 
lands ') | 
Then for the judgement it ſelfe, being the firſt and 
laſt that ever was given in that kind / for ought appear- 
ing unto us, | and being onely in one Caſe, and againſt 
one man, it can binde in law no other, but that perſon; 
and is allo reverſible by Writ of errour granted hereto- 
fore by act of Parliament. And neither be norany other 
ſubject is debarred by ir, from trying his right m theſame 
or like caſe, in any of your Majeſties Coutts of Record at 
Weltminſter. 

Laſtly,we nothing doubt,but our intended procceding in 
a full examination of the right, nature, and meaſure 
of theſe new impoſitions (if this reſtraint had not come 
betweene ) ſhould have been ſo orderly and ſo mode- 
rately carried and employed to the manifold necefities 
of theſe times, and given your Majeſty fo true a view 
of the ſtate and right of your ſubjets , that it would 
have been much to your Majeſties content and fatisfaRi- 
on, ( which wee moſt defire, ) and removed all cauſes 
of feares and jealoufies from the loyall hearts of your 
SubjeRts, which is ( as it ought to bee ) our carefull 
endeavour : whereas contrariwiſe ia that other way di- 
reted by your Majeſtic , wee cannot ſafely proceede 
without concluding for eyer the right of he ſubject, 
which without due examination thereof wee may not 
doe. | 

Wee therefore your loyall and dutifull Commons, noe 
{warving from the approved Reps of our Anceſtours, moſt 
B 2 humbly 
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(4) 
humbly and- inſtantly beſeech your gracious Majeftie, 
that without offence to the ſame, we may, according to 
the undoubted right and liberty of Parliament, proccede 
in our intended courſe of a full examination of theſe new 
impoſitions: That ſo wee may cheerefully paſſe on to 
your Majeſtics buſincſſe, from which this Rop hath by 
diverſion ſo long withheld us. And we your Majeſtics 
moſt humble, faichfull,and loyall SubjeRs,ſhall ever ( ac- 
cording to our bounden duty) pray for your Majeſties 
long and happy. reigne over us. h 


The 
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The queſtion is, whether the King, without aſſent of 
Parliament, may. ſet tmig'tions upon the 
wares, and goods of merchants exported, and 
tmported, out,of, and into, this Realme,. 


9 
def Hree things have been debated in this Parlia- 
Wy ment, .that have much concerned the right of 
our whole Nation, of whichevery: one of them 
| hath exceeded the other by. a gradation in 
waight and moment. | 

hefirſt, was the change of our name , which was a 
point of honour, wherein we fhewed our ſelves not willing 
to leave that name, by which our anceſters made our. Na- The nzme 
tion famous : yet have we loſt it, ſaving onely in thoſe caſes ®! Britane 
whereour ancient and faithfull proteor,the Common Law ,; - "x 
doth reteine it, | g1ll pro- 

The ſecond was the union;a queſtion of greater moment, cecdings. 

for that concerned the freehold of our whole Nation, not in 
ſo high a point as having,or not having;bur in point of Divi- 
fion ap F* 2p is, whether we ſhould enjoy the be- 
nefits, and liberties of the kingdomeour ſelyes onely as we 
and our anceftors haye done, or admit our neighbour Na- 
tion to have equall right in them , and ſo make our owne 
part the leſſe, by how much the greater number ſhould be a- 
mong whom the Divifion was to be made. This was ad- Coke li.p. 
judged againſt us both Legally and ſolemnly, and therefore C*1v:ins 
in that we reſt, hoping of that effe& of this judgement ©'<- 


which we read of in the Poet : Virgil 
Tres Tyrinſque mihi nulls diſcrimine babetur. ' --"< aaa 


The third isthe queſtion now in hand, which exceedeth poceb te 
the other two in importahce and conſequence, concerning 
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the whole kingdome, for it is a queſtion of our very eſſence, 
not what we ſhall be called, nor how we ſhall divide that 
we have, but whether we (hall have any thing or nothing: 
for if there be a right inthe King to alter the property of 
that which is ours without our conſents, we are but te- 
nants at his will of that which we have. If itbein the King 
and Parliament : Then have wepropertie,and are tenants at 
our owne will: forthat which is done in Parliament is done 
by all our wills and conſents. And this is the yery ftate of 
the queſtion which is propoſed, that is, whether the King 
may impoſe without conſent of Parliament. 
Impoſitions arc of two natures, Forreine and Inteſt| 
Inteſtine be thoſe, which are raiſed within our land inthe 
commerce and dealing that is at home within our ſelyes, 
and may aſwell for that reaſon be ſo called, as for that veſ- 
cuntur inteſtinis Reipublice, They are fed , and nourifhed 
with the conſuming and watling of the entrallsof the Com- 
mon wealth. Againſt theſe I neede not to ſpeake ; for- the 
Kings learned Counſell have with great honour and con» 
ſcience in full Councell acknowledged them to be againft 
the law. | 
Therefore I will apply my ſelfe to ſpeake of impoſitions 
forreine, being the fingle queſtion now in hand, and main- 
eained on 'the Kings behalfe with great art and' elo- 
QUENce. RES : 
The inconvenience of theſe impoſitions to the Commons 
wealth, that is, how hurtfull they are to the Merchants, in 
impoyeriſhing them in their eſtates;to the King'in rhe in- 
creaſing of his revenues by decay of xraffique', and to the 
whole people in making all comiodities excefſive'deate, 
is confeſſed by all ; and therefore need no debate. The point 
of right is now only in queſtion, and of that I will ſreak 
with conſcience and integrity, rather defirousthartherruth 
m1y be knowne, and right bedone, than'thart the opinion 
of my ſelfe, or any other may prevaile... | 
The occaſion of this queſtion was given by the book of 
rates lately fer out, affrenred with the copy of Letters Pa- 
tents, dated July 28.6; Fat; In which bus!., beſides the 


rates, 
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rates, is ſet downe upon every kinde of merchandiſe , ex- 
ported and imported, for the true anſwering of ſubfidy to 
the King,accordivg tothe Statute of tonnage and poundage. 
In the FA yeare of his reigne there is an addition of impo- 
fitions upon allthoſe kinde of wares, which within the book 
are expreſſed, and the rate of the impoſition as high, and 
in ſome caſes higher, than the rate of the ſubſidy : And this 
declared to be by authority of thoſe Letters Patents, Heare. 
upon conſidering with my ſelfe, that heretofore the ſetting 
on of one only impoſition without aflent of Parliament, 
upon ſome one kinde of merchandiſe, and that for a ſmall 
time, and upon urgent neceſſity of atuall warre,. did ſo 
affe&t our whole Nation, and eſpecially the great Counce)l 
of the Parliament, being the repreſentative body of the 
whole Common-wealth ; that neither the ſunne did ſhine, 
nor the rivers runne their courſes, untill it was taken off by 
the publick: judgement of the. whole State, I thought it 
concerned me, and other members of thet Cauncell, that 
were no lefſe truſted for our countreys, than thoſe informer 
times, and have their ations to guide and dire us, to have 
the ſame care they had in preſerving theright, and liberties 
of the people, having now more cauſe then they had , for 
that the impoſitions, now ſet .on without aflcnt of Parlia- 
ment, arc not -upon one or two. ſpeciall, kindes of goods, 
but almoſt indefinite upon all, and doe extend to the num- 
ber of many hundreds, as appeareth by that printed book of 
rates, and are ſctin chargeupon the whole kingdome, as an 
inheritance to continue to, Ne King, his; heires and ſucceſ- 
fours for ever ; which limitation of eſtate in matter of im- 
pofitions was never hcard of , nor read of before as I cone 
Ccive. . | 
The induccments exfueſſed; intheſe Letters, Patents are 
much upotr point of Scate, and with reference ro the rights 
od pratiſcof forraine princes; For thisI will nottake up-= 
on/nie-to'enter-into: the conſideration ,of ſuch great miſte- 
ries of policie, and governement. but, will enly put you in 
minde ofithat Tobſerve out of Tit. Livins the R 
ftettographer: Omnem divini, humanique moris 17g 
ipolemas, . 


omane Hs Tit.Liu,.g' 
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abolemus, curs nova peregrinique patrite, & priſccs prefe- 
F Imus. 

To that which hath been ſpoken forthe Kings Prerogative, I 
will give anſwer to ſo much of it, as 1 may conveniently in 
my paſſage through this debate : wherein I will principally 
endeyour to givelatisfation to ſuch new objections, as 1were 
made by the worthie ard learned Counſelor of the King 
that ſpake laſt, in maintenance of his Maieſties Prerogatiye. 

The caſe intermes is this: The Kin by his Letters Patents 
before recited hath ordained, willed: and commanded thar 
theſe new impoſitions contained in that booke of rates ſhal- 
be for ever hereafter payd unto him, his heires,and ſucceſſors, 
upon paine of his diſpleaſure : Hereypon the queſtion ariſeth 
whether by chis Edict and Ordinance ſo made by the King 
himſelfe,by his Letters Patents of his owne will and power 
abſolute, without aſſent of Parliament, he beſo lawfully in- 
tituled to that he doth impoſe, as that thereby he doth alter 
the property of his ſubjects goods , and is enabled to reco- 
ver theſe impoſitions by courſe of Law. 

I think he cannot; andI ground my opinion upon theſe 


foure reaſons. 
1 It is againſt the naturall frame and conſtitution of the 


licie of this kingdome , which is jus publicum regns, and 
fo ſubverteth the fundamentall Law of theRealme, and in- 


duceth a new forme of ſtate and goverment. 
2 Itis againſt the municipallLaw ofthe Land, which is 


Jus priuatum,the Law of property and of private right, 
2 Iris againſt Divers atutes made to reftraine our King 


in this point. 
inft the practice and ation of our Common 


4 Iris agal to 
wealth, contra morem majorums; and this is the modeſteſt rule 


to limit both Kings Prerogatives,and ſubicQs liberties, 

Upon thefirſt,and fourth oftheſe foure principall grounds 
I will more infiſt then upen theſecond and third, both for 
that in their owne nature they are a more proper matter for 


2 Councell of State, tothe judgement of which I apply my 
diſcourſe ( and they have not beene enforced by others: ) 
As alſofor that the other two (as morefic for a barre, __ 
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the Courts ef orditary juſtice ) have oy RR of 
d 


the Law beene already melt learne 
diſcuſſed. 

For the firſt :'it will-be admitted for a rule, and ground 
of State, thatiin every Common=-wealth and\governmentx, 
there be ſome rights of Sovereignty, jur« Majeftatss, which 
regularly,and of common right doe belong ro the Soveraign 
power of that State ;-unleſſe Cuftome;or the provifionall or- 
dinance of that State doe otherwiſe diſpoſe of them :; which 
Soveraigne power is pureſt as ſuprema, a power that can 
controuleallotherpowers,and caatiorbe controuled but by 
it ſelfe, IN L GI 

It will not be Uenied; that the 'power of itffpoſing hath 
ſo great atruſt in it, by reaſon of Te michtefis way xrow 
to the Common-yvealth by the abuſes of ir, thatiit hath eyer 
beene ranked among tbo rights of Soyeraignepower. 

Then is there no furtherqueſtion'to bermade, but to ex> 
amine, where the Soveraigne power is in this Kingdome'; 


,'and exquiſitely 


 forthere is the right of impoſition ? 


The Soyeraigne power is agreed to be in the King : but 
in the King is # twofold power; the one in Parliament, as 
he is aſſiſted withtheconſenc of the whole State ; the other 
out of Parhament; as he is ſole, and fingular-guided merely 
by his ewne will. And if of theſetwo powers in the King 
one is greater than the other, and can direct and controule 
the 4 arg that is, Swprema Poteft as, the Soveraigne Power, 
and the-other is ſubordinate. & 

- Tr will then beeafily proved, that'the power of the King 
in Parliament is greater than his power out of Parliament, 
and doth rukeand controule it ; for if the King make a grant 
by his Letters Patents out of Parliament, it 'bindeth him 
and his fucceſſours, he cannor revoke it, nor any of his ſuc- 
ceſſours ; But by hispower in Parliament he may defeate 
and ayoydit; andthereforethat is the greaterpower. 

If a judgement be given in the Kings Bench, by the King 
bimſelfe ( as may be, and by the Law is intended )% writ 
of Errour,to reyerfe this judgement, may be ſued before the 
King. in Parliament, which writ muſtbe-granted by the 

| C Chancellor, 
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Comnns 
ſhould 
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Chancellor, upon bill indorſed by the King himſelfe, as the 
book is 1 H.7.19.6- And the formeof' the writ of Error 
is, that it being directed to the Chiecfe Juſtice of the Kings 
Bench, Quia iwrecordo & proceſſn, ac ctianzin redditione ju- 
dicii loquelz que fwit in Carta neſtra corem nobis, Error in- 
tervenit manifeſins ad. grave danwnon, &c; Nes errorem ( ſi 
quis fuerit ) mode debits corrigi; & partibus prediitis pltuam 
& celerem juſtitians fiers volcites, im hac parte vobit manda- 
w1s,qu0d Recordum & proceſſnms loquels illins cun anoibus ca 
tangentibas, in praſens Parkamentnm noſtrum ſub: figillo twa 
ftintt; & aperte nnttas, © hos, breve, ut; mfpettis,&c. nos 
de Confilis © adviſamento Dominorum ſpiritualis T tcompora- 
biuns,ac Conmmunitatis iu Pax lamenta noſtroprevitte exiffentss, 
alterins pro ervore jlla corrigenda fiers faciamus gnod de jure 
& ſecnndum legem & conſurtudinem Reg naſivi Anglia 


faerit facienduns. So youſeethe Appeale is from! the King 


out, of the Parliament,:tocheKing m Parhamene ; the writ 
is in his name; the reQifying and: corteRting the crroun 
is by him, but with the She Lords, and Commons, 
than which there can-be ne Rronger evidence to prove,that 
his power out of Parliament js,fubordinace tw. bis: pawer ini 
Parliament ; for in Acts gf Parliament, be trheyf! laawes, 
rounds,or whatſoever elſe, the A@&and pomer:istbe Kings, 
with the aſſent of the Lords and Coinmons, which 
maketh, it the moſi ſoveraignc and ſupreame pawer above 
all, and contoulable by none. Beſides this right of im- 
poſing, there be others in the Kingdome of the ame mature: 
As the power to-make lawes ; tbe power. of Naturaliza- 
tion; the power of exeQion: of arbicrary government ;' the 


power to judge without appeale ; the power to legitimate : 


all which doe belong to the King: only in Parliament. O- 
thers there be ofthe ſame nature, that the King may exerciſe 
out of Parliament, which right is growne unto him in 
them, more in thoſe others by the uſc and praftice of the 
Common-wealth : as denization, coynage, making watre: 
whiclfpower the King hath time out of minde practiſed, 
without the gain-aying: and murmnriag of his fubjefts > 


But theſc other powers befare mencionedbaye cycr beene 
execuced 
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wealth ) Theſe were ia Parkament 21. E, 3. 
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executed by him in Parliament; and noe :otherwiſe; but 
with the reluQtation of the whole Ki ALI 

- Canrany man give mea reaſon; why the King can only 
in Parliamenc make hwes? No man ever read any law, 
whereby ir was ſo ordained ; and yet noman ever.read that 


any King pra&tiſed the contrary : Therefore ic is the _ 
nall- righeof che Kingdorme, and the very natural! contts 


itubien"of -our'Stare-and policy, being one: of the higheſt 
rights of foyveraigne power : Soitis in naturalization, tegi- 
timation; andthe reſt of that ſort before recited. 
It hath been alleaged thatthoſe which in this Cauſe have 
enforced their reaſons from this Maximeof ours ( T hatthe 
King carnot alter thy Law ) havediverted from the queſtion. 
1 fay under favor they have nor ; fot that in effe& is the 
very queſtion now in hand ; for ifhe alone out of Parlia- 
ment may impoſe”, he altereth the Law of England in one 
oftheſe two-maine fundamentall points. He mult either take 
his SubjeRs goods from them , without aſſent oftheparry, 
which is againſt the ad ; or, elſc he,muſt give his owne 
Letcers Pattents, the force of a Law, to alter the proper- 
ty ofhis ſubjets goods, which is allo againttthe Law. 
That the King of England cannot. take his fubjefs 
goods, withouttheirconſent;, it need: natbe-proyed more 
then a principall ;'it is 74 5xdigera ano) tight, 
declared to be Law by divers ftatuees of the-Realme: As in 
34+ E. 3+ Caps 2. Ti office ef the Kings, orof his 4.r.&.:. 
heires,fhall take any goods of any manner of perſon with. 
outtheafſent and good willofthe party ;towhomthe goods 
belonged. The ſame is declared in many other ftatutes made. 
againſt- prifages and puryeyances.' Neither | have ever any 
RP EAAIL togo plainly & directly againſt that righe; 
bur deviſed certaine legall coloursand ſhadowes for 
their: wrongfull doing in that kind , which 1 doe find were Commitfe 
of three ſorts : by wap of Commiſſion; by way of Loan; by oye wes 
way of Betevolence. Commiſſhons ofal other were the molt Scales,Bc- 
infolent; for they wen our{as it were by authorityrto levy ncvolcnce 
ayd of the people upon great neceflity of the Common 


C 2 


Num, 16. 
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Naw. 16:;upon a grevious complaint madeoftheuſe ofthem 
by the Commons;unto the King in Parliament: wherein the | 
people doepraytheKing bat hewould be pleaſed torenem- 
how attheparlia ment heldthex 7.yearof his raign; and 
| __ atthe laſt Parliament, it was then-accorded,and granted by 
| Ls 7 _ their laid Lord the King and his counſel], that there ſhould 
| _ * .goe-out no commiſfions out-of chauncery for! hobbeleries, 
"Archers, and other charges to be levied upon the: people; if 
| they were not granted in- Parliament z which; ordinances 
werenot obſeryed ; by reaſon whereof,, thepeople were im- 
poveriſhed and decayed, for which they prayed the King - 
that ke would be pleaſed ro-take pity of his people, and. the 
ordinances and grants:made to his. people in: Parliament ro 
affirme and hold ; ' And: that if ſuch Commiſſions: goe out 
without aſſent of Parliament, that the Commons, which are 
grieved thereby, may have writs of ſaperſedeas, according 
to the laid Ordinance, and that the people be.not bound to. 
| «dey: them, K*35d MSL : '3 114 THI» 
To this the Kings anſwet is: 
S; ul tiel impoſition Fruit fait. rand neceſſibie, & ceo-del 
| aſſent des Prelates, Comntes, = path. 4 OF aut: grandes & au- 
fomres des GCommonsradang, preſents, Neant mains. noftr.e Seiga 
zeor le Royygpee ivoct ue tiel impoſition-non Ajement fait; ſoit 
rreit in conſcquenses," eins ooet que les ordenannices dout' ceſs 
petition. fait. mention. ſoit bienment. gardes.. 


5 towes an-. 


pt + The lateſt time: chat: eycr:King-attempred: that courſe: of 
«7.4.3, xaRtion was 17. H; $:uponthe taking of the French King 
at-Pavie,by the forces/of (herlesthe: fiftb: Cardinall#of- 

/o having a purpoſe to' put the King into. a-warre,about 

at quarrell,: and finding his cophers. empty; adviſed this 

way, to ſend out Commiſſtons, and by them to levieayd 

of the peopk; according ito the value: of their eſtate; Bur 

this gave ſuch diſcontent to the whole Realmo,that ic cauſed 

i19.many- places. an aQuuall. rebellion ;. and the.Cardinall 

| heing called-to give an account of this bad adyice, did juſti- 
| he this fact bythe cxample of oſtph, who adyiſed Pharaoh 


(G.. 


(213) 
cotake the fifth part of his ſubjets goods : But when hee 
faw:that would not ſerve the turne, he falſely laid it upon 
the. Judges, informing ithes King, he did it by their advice, 
being reſolved by them of the lawfulneſſe of the fa. So 
you ſee that great Churchmen found more ſafety:in matter 
of government of our Common-wealth, in making' a falſe 
_ a point of the Common- law,-than in a true text 
'theiScripture, And if any: Churchmen willendeavour 
by application of the text of Scripture, tooverthrow the 
ancient lawes, and liberties of the Kingdome, I:would ad- 
viſe them to be admoniſhed by the ill ſucceſfle of the Car- 
dinall,in thisparticular aRion, and. by the miſerable cata- 
Rrophe'of his whole life and fortunes. : Sad 
Loanes, and apprefts. were thoſe, which we callPtivie 
Sealcs, which though they were-more 'moderatein ſhew, $e2alcs, 
yet being made againfi the goed will of the parties, wereas 
®injuMeus indeed as the other. The Commongin. Parliament, 
25. E.3: Num. 16. made a grievous'complaint to | the N97: pare. 
King againſt theufe of them, and prayed; that none from _— El 
thencetorth ſhould be.compelled tomake loansagainſt their 
will, and they gave this. reaſon: intheir petition -: for that 
it is againſt reaſon, and the franchiſe of the land, and prayed 
that reſtitution might bee made, to: thoſe that have made 
ſuch loanes- >; > ll & ff | 
To-rhig the. Kings reſcript was ; ' Jr pleaſeth our Lord 
the King, it be (o.. 
Laſtly, came in thoſe kinde of 'exaftions, which were ganero., 
termed by thefairename of Benevelences ; but they became lence. . 
ſo; edious, as they gave the occafion of a geod law:to beo 
made againſt. themſelves, and againſt ell other ſhifts, and 
devices, by what new termes ſoever impoſed upon the ſub- 
jects : the Lawis x.K.3.cap.2-and is thus : The King re- * £43.62». 
membring how the Commons ofthis his Realme,by new 
and unlawfull inventions, and inordinate coyetiſc,againft 
the law. of this Realme,haye beene. pur to great ſervitude, 
and important charges and exactions, and eſpecially by a 
new impoſition called a Beneyolence, enaQteth by: the ad- 
vice &C+ Ehat the SubjeRs and.Commonsg of this land from 
| | C 3 hence-- 


(14) 
henceforth ſhall inno wiſe be charged by __ charges, 
fuch 1: 


or impofitions called a Bencyolence, nor keth 

Bur if you will deny, that the King doth in this caſe t: 
the goods of his ſubjeR without hisaflent , then you muſt 
fall upon mine other alternative propoſition ; That the 
Kings Patent hath in this caſe the power of a law, to alter 
property : for. how:can he recover the impoſed by a1 
courſe of proceeding, and by;judgement in his Court, b 
upon atatle precedent him, before the aftion brought, which 
title muſt bee a property in the ſame impoſed? and how 
cometh he by: that. property, but by his owne Letters Pa» 
tents, by which _ declareth he w_ _—_ EN an 
impoſition ?For the judgement giveth not the ri ton] 
doth manifeft and declare it, Ar giveth ras .ngnk of i, 
So in this point, the queſtion is, whether the Kings Patem 
haththe forc: and power ofthe Law, or not : for if it bee 
not maintzined that-it hath, it can, never be concllided,o 
that he cantransferre. the gropetry of his ſubjects goodsto 
himſclfe, without the affent: of them ; for quod menm et, 
fine fatto meo alterins fieri non poteſt. And if you give 
this power to the _— Patent, you ſubjeR the law, 
and rake away all rules and | bounds of fetled govern- 
ment, and leave in the ſubject no property of his owne, 
neither doe you by this adyance the Kings power.and pre- 
rogative, but you make him no King ; for as Brafor ſaith, 
Rex eff ubi dominatar lex, non voluntas. : 

Se we ſee thatthe power of impoſing, and power of ma- 
king Lawes are corvertibilia & coincidentia ; and whoſoever 
can doe the one, candoethe other ; And this' was the: opi-. 
nion of Sir John» Forteſcue that reverend -and honoura 
Judge, a very learned profeſſor of the Common Law, and 
chiefe Juſtice of the Kings Bench, in the time of Henry 6. 
His words are theſe in his , De landibus Leguns Anglie 
cap. 9. Non Poteſt Rex eAnglic ad libitum leges mmtare 
regni ſui ; principatu namque nedum regali, ſed & politico ipſe 
dominatur : Siregali tantans precſſet iis , leges murare of 


rallagia quoque, & catera onera imponere ,ipſis inconſultis quale 
<einkins leges civiles indicant, cum dicwn quod principi pla- 


CMerit, 


(5) | - 
exerit, legis habet vigorems ; [ed lomge aliter poteft Rex politicis 
Funky y ths nec leges ipfe fine ſubdicorns oo mMtare po- 
rerit , nec Subjefium renitentens onevare peregrimis 
impofrianibas. Tn which placeI muſt inteprer unto you, that 
peregriveimpoſitiones be not ſtrange and-unheard of tmpoſiti- 
ons, as was urged by the worthy gentleman-rhat ſpake laft; 
bur impoſitions uponraffiqueimo,and outof forrain Coun- 
which is the very thing in queſtion : furcher in the.  / _ 
thirty fixth Cha 5 he fayer ', of the King of England, de laud. 
Neque Rox ibi pe ſe ,aut miniſhros ſues tallagia Subſidia, Leg. Ang. 
att alia queoit onerk imponie ligers {nis, ant legs eorum murat, ca. 36. 
velwovas ondir, (fue conceſſions vel aſſenſy totias veons ſus it 
Parkiansrents. So he maketh theſe rwo powers of making 
Law, and'impoſing tobe concomitant in the ſame hand, 
and that the one of them is not without the other ; He gi- 
verh the ſame reafen for this, as we doe new , bur in other 
words, becanfe ( as hefaith) in England it is principatas mix- 
tus, politiens, theKing hath his Soveraigne power in Par- 
liament, afifled and firengthened with the conſent of the 
whole kingdome : and therefore theſe powers areto be ex- 
ercifed by him only in Parliament. Is other Countreyes 
they admit the ground of the Civil Law , pw war of wr 
exerit, legis habet wigarems ; Becauſe they have an he 
power to make Law,they have atfo a power roimpoſe, whietr 
hath the 'force of a Law in-transferving pr » Philip pj, Gon. 
Compmes,'that liyed av tharrime, in his fourth book cthefirft 1, cop.r. 
chapter, the fifth booke, theeighth chapter, rakerh notice of /.;.ca.8. - 
this policic of Engjand, and commend it'above all other ' 
Srates,asſecled in moſt fecutiry : And farcher roour purpoſe 
layethchis ground, That a King cannot take onepenny from 
hisSubjeAs without their conſent, birt it' is violence, And 
you may there note the miſchiefes that grew to «rho 
dome of France, by the voluntary impoſitions firſt brought 
in by (harks the ſevemth, and ever fince comtinied, and en- 
crealed to the utter impoveriſhment of the Common people, 
& the lofle of their free Councell of threeeftares zAnd if this 
power of impoſing were quietly fetle& m owr Kings,confrde- 
ting what isthe greateft nfethey makeof aſſembling of Par- - 


laments, 
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| {iaments, which is the ſupply'of money , I doe not fee at 
likehhood to hopeforoften meetings in that kind ; becau 
they would provide themſelves by that other meanes. And | 
thus much for my firſt reaſon grounded upon the natural! | 
conſtitution of the policie of our kingdome,and thepublike | 
right of our nation. tC TOW © | 
Com. Law. -.' 2. For the point of Common Law, which is my ſecond 
Reaſon, it hath been well debated, aud nothing left unfpo- 
ken that can be fayd.in it ; and therefore I will decline ts 


| 
[ 
| 
_ þ 
| ſpeak of that,which other men have well diſcuſſed, and che 


rather,for that there is nothing in our: Law-book direQly, 
and-in pointofthis matter ; neither is the word (#poſirion ) 
Dicr.,E. found in them,untill the caſe in my L. Der, 1.E1iz. 165 : 
165+ for we ſhall finde this buſineſſe of an higher ſtrain, and al- 
wayes handled elſewhere, as afterwards ſhall appeare : yer 
I will offer ſome anſwers to ſuch objeRions, as haye been 
made on the contrary in point of Common Law, and have | 
not been much ſtood upon by others to be anſwered. 

The objeRions that have been madearetheſe ; that from 
the firſt Book of the Law, tothe laft, no man ever read any 
thing againſt the Kings power of impoſing ; No judgement 
was eyer given againſt it, in any of the Kings Courts at 

| Weſtminſter : Other points of prerogative as high as this, 
| diſputed and debated, his excefle in them limited, as in the 
| 4:.Afs.3.5, book of 42. Aſs. pl. 5. where the Judgestook away a Com- 
| miffion from one, that had power given by it to him under 
the great Seale, totake ones perſon, and to ſcile his goods 
1.02-E. before he was indicted. So Maſter Scrogs caſe, 1. & 2.E1. 
DIeT.175- Dier. x75-the power of the King in making a Commiſſion 
to determine a queſtion of right, depending between two 
| parties notably Lhaed and ruled againk che King, that hee 
could not grant it. 

To this I anſwer, that cauſes of this nature (of which the 
queſtion now handled is ) have ever beentaken to be of that 
extraordinary conſequence,in point of the Common right 
of the 65 OM 1. that the State would nevertruſt any 


' 
| 
| 


ofthe Courrs of ordinary juſtice with thedeciding of them; 
but aſſumed the cogniſance of them into the high Court of 


Parliament, 
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Parliament, as the fitteſt place to decide matters, ſo much 
concerning the whole body of the or , rms 2-£4. 2.7. 
it appeares,that Ed. x. had mud a Charrer to the men of 
great Tarwonth,that all the ſhips of Mexchants,comming to 

theport of Tarmomth,(hould land their goods at their haven, 
and not at any other hayen at that port, as at Jar»eſton,and 
little Taxmonrth, which were members of that port This was 
very inconvenient for the Merchants, and a great hurt to 
traffique, and therefore the Charter was quellioned in the 
time of Ed.z. and adjudged good by the Counſel! : buc the 

arties notcontented with thisjudgement,in the ſecond yeer 
of King E.3-by anorder in Parliamentmade upon a petition 
chereexhibeted againſt this grant, broughr a Scrre factas out 
of the Chancery returnable inthe kings bench, ro queſtion 
againe the lawfullneſſe of the Parent, and in that ſuit, 
the cauſe was notably Debated , and thoſe rcafons much 
inſiſted upon:that have been enforced'in this caſe z Asthac 
of the Kings power inthe cultodie of the ports : But the 
matter fo NY in the ordinary Courc of juſtice, a 
Writ came out of the Parliament, and did adjourne itthi- 
ther againe , where it gave occaſion of a good Law to be 
made, to prevent the like grants, and ro make them yoyd 
notwithſtanding any judgement given upon them, and to 
make ſuch judgements alſo yoid. The Statute is, $5. E.3.c.T. 
And in the Parliament rolles, 2. H. 4. n«m. xo0g. we finde 
2 notable record, which gives warrant for the proceeding in 
Parliament,in this manner as hath been: in chis Caſe, nor- 
withſtanding the judgement in the Exchequer,and declates 
co the Kingdome, that notwithſtanding the great wonder 
made by ſome men, nothing hath becn done in this buſineſle 
by thoſe that ſerve in the Parliament, but in imitation of 


pA Ede} 7e 


9, Ee 3.c. 
everyalie 
and deni- 
zen may 
carry his 
Merchan- 
diſe where 
it pleaſed 
him,not- 


their worthy predeceſſors in the very like caſe. Intheſecend withitar.- 
ycere of H, 4. the Commons ſhew that in the time of 4ing 204 


R. 2.by the meanes of John Waltham, Biſhop of Saliſbsry, 
Treaſurer of England , wrongful:y without authority of 
Parliament, and by reaſon of a judgement given in the Ex- 
chequer, 16.&' 17. R. 2, by the Barons there againſt cer- 
taine Merchants of Briftow ,jand otherplaces , pafſage had 

D been 


{1 acteer 
grantedor 
judgnient 
thereup- 
on 
16.X x17, 

Co» Þ, 
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been taken for wines, otherwiſe than in ancient times had 
been,and therefore they prayed, they might pay their priſe 
wines, in the manner they had uſed to pay,norwithſtanding 
any judgement given inthe Exchequer, or other ordinance 
made by the ſaid Treaſurer,contrary to the ancienc uſage ; 
which petition the King granted, and the judgement there- 
upon became yoyde, and the priſage wine hath been paid 
contrary tothe judgement ever fince. 
| '2.B1.Diir In 1,EL. Dier.165. uponthe complaint,made by theMer- 
| 365, chants,of the impoſitions ſet upon cloth .by Queene Mary 
by - her abſolute Ser UNE aſtent of Parhament ; the 
cauſe was thought too weighty to bee:decided in any one 
Court; but (as it appeareth in the book it was referred toall 
the Judges of England, who divers times had conference a- 
bout it. So it may well be,thereis nothing againſt it inour 
yeere. books, for there is nothing of i. 
Anetherobjeftion was this, which was made in the laſt 
argument, 2. That Cuſtome is originally due by'the'com- 
mon Law of Englard, It can then have no other ground or 
cauſe ; but m:erly by the Kings royall prerogative, as a | 
right and duty originally belonging to his Crowne : which , 
if icbe,it mult neceſſarily follow he: may impoſe, for that is 
bur the exerciſing of that Tight.: To prove this was alledged 
39 E.z,2; the caſe 39. E. 3.13. by whichcaſe it appeareth,that King 
'  Dobs had a cuſtomeof eight pence on a-tonn of wine inthe 
part of South-hampton, but the book doth not tell you that 
the King had it by preregative,and he-might have it aſwell 
otherwile : as by preſcription , or convention-, which ſhall 
rather be intended, by reaſon of thecereainty of the ſumme 
paied ; for if ir were by prerogative, he might take ſome= 
times more, ſometimes lefle at his will, the right being inde- 
finite,and the quantity limitred onely by his owne Diſcre- 
rion. A common perſon may have ſuch a cuſtome certaine,. 
EDIT as, 18, EL. Dier 352. the Maior of London hath the twen- 
92» tieth part of ſalt brought into the City by Aliens, which is 
a great impoſition , but is good by alelorion originally 
and hath received greater ſtrength fince,by as of Parlia- 
ment made, for the confirmation of the liberties and 
cultoines 
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'cuſtomes of the City of Londen, So it appeareth; thac _ 

1:bs of Britaine had Cuſtome of the ſhips that arrivedart P!r 43+ 

his port of lirtle Yarmomth, worth twenty poitnds per an. 

And theſe inſtances doe inferre,that a Cuſtome may bee 

otherwiſe then by prerogative, and therefore it is no good 

argument-to conclude, the King had ſuch a cuſtome, 

Therefore he had it by prerogative, | j 
The booke in '30. H. 8. Dier 43. was much prefſed on 30. Hen. 8. 

this point , which fſayeth that -cuſtome belonyed to the Dier 43. 

King at Common Law, and doth in{tance in wooll, woll 

fells ; and leather- begun at the Common Law, but 

abridged'by 'the Satute 6F 114. E. 2. ca, 21, fat. 1. bur PW 

this appearech tobe a great errour,and —_— in the way 19-4 | 

booke ; for we doe finde'that that cuſtome -of woolls, 

wooll-fells,and Leather was begun bya grant inParlia- 

ment, as appeareth in ſtatute 15.E.x.ca. 7, the words be 

Granted to us = Commonialty aforefaid , and 

the laſt mention before was that the/King had granted to 

the Biſhops, Earles, Barons, and all the Commonalty of 

land,'\&c. Novem. 3. Ed.1. the King recited in his let- 

ters patents, That Prelati magnates actota Communitas mer- 

catorum Regyi , granted this new cuſtome. And fo the 

ground and motive of that opinion being falſe, all groun- 

ded upon that muſt needs be erroneous. FW, 
It was objected that the King holdeth at this day the 

encreaſe of foure pence in the. pound ,over due cuſtome, 

payd by Merchants Aliens according to the purport of the 

Charza'mereatoria 7 1.E.1.by meere right of prerogative 

at the Common Law ; for by that grant of the-Met- 247 pan 

« 1 ps > od . 5 om 7> 30-Qo1-X8; 

chants he cannor boldit, they being no body politick at ;.';n Tyr; 

thetimeof the grant ; and thereforethe grant is meerely | 

yoyd to. binde in, ſucceſsion, And yetthe Merchants Ali- 

ens doepay ir archis day. OO 

Tr is agreed, that'by the Common,Jaw a contra 

with a number not incorporate, binderch not ſugcefſion; 

but we muſt take notice, that,they, by whom that grant 

was made, of the qugmentation of Cuſtome,by three; 

peice inthe pound, and orher encreaſes, 31. Ex. were 

adky D > ' Merchants 
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Merchants aliens, who by..the law of Merchants, and 


| Nations may coentra® to binde their ſucceſſonrs in mat- 


29,f.Jel'25 


ters oftraffique : for their contracts are not ruled by the 


Common law of the Land, but by the law of Nations, 
&' per legem Mercatoriam, as the book caſeis, 13.4. 4. 


10. and there was. a good, conſideration given them by 
the King for this encreaſe of cultome;: as diſcharge of 
priſe Wines for two ſhillings the Tona,, and other im- 
munities, which all Merchants aliens hold and enjoy at 
this day, by force of that contra made z31.E. x, For a 
ſtranger payeth now but two ſhillings, the Tona for pri- 
ſage, whereas it tandeth an Engliſh.man in much more : 
ſo as the rule of commutatiye juftice maketh the contra 
availcable to the King againſt the Merchants, becauſe 
he parteth with part of his priſage tothe Merchant, and 
mobo it availeable to the Merchant againkt the King, 
becauſe he giveth him encreaſe of cuſtome aboyethat is 
due by law. But the ſtatute of 27+ E. 3. cap. 264 here- 
tofore cited deth makethis point cleare without ſcruple, 
which confirmeth the Charter of 31. E. r. entirely, and 
by that the encreaſe of cuſtome by three-pence in the 
pound, which is by name mentioned in che ftatute, is 


now due by ac of Parliament. a 


If you will havethe King hold this. encreaſe ofcultome 
by Prerogative, you goe direly againſt his meaning ; 
for it appeareth by that which preſcatly followed this 


- grant, that the King took this encreaſe of cuſtome by 


way of contra only, and not by Prerogative ; for the 


*. ame yeare following he direeth his writs to the officers. 


of hjs ports, reciting the contra made with the [Aliens 
by Charta Mercateria, adding further, that ſome Deni- 
zens were willing to pay the like cuſtome, upon the fame 
immunities to them to be granted, and doth afſigne his 
officers to gather it, but with this clauſe, $5 gratanter & 
abſque coertione ſolvere volxerint, ita quod aliquens Mer- 


eatorem "de regno, & poteftate noſtra ad preſftationes & 
- enftumas hujuſmodi invits ſolvendas nullatenns diffringatis. 
Nothing can more plainly expreſſe, that the Kings inten- 


tiom 
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tion was'not todemandthis by way 'of Prerogative, but 
by force' of the contra. If there were ſuch a Preropa- 
tive inthe Crowne” as of right to' have cuſtome ; how 
commeth it to paſſe, this Prerogative never yet had fruit 
or effet ? forthis 1 can maintaine, that the King of 'Eng- 
land hath not one*penny' cuſtome, or” impoſition upon 
merchandizeselder than the fourth yeare of Qieer- Afayy; 
that hee holdeth -not by aR of Parliament; and by the 
peoples grant : The eldeſt that he hath is that of wools, 
woolfel - pur ng nk and _ is by aRof Parliament, ss 
appearethin 'the-Starute '25. E, 1.cap. 7. the tonnage and 
eaadage by Patliament in the Gil youre ofeyery Kings 
reighes”7 0 PS ts 

The Aliens encreaſe of cuftome by Parliament 27.E.3. 
cap. 26. thenthis Prerogative hath been much neglected, 
that-it was never calkd on to'be- put in cxecution,untill 
now of hte yeates. : oem 0ils 21h: 

.- Conerrning the Rates made-for' reſtraining our 
Kings, from the- exerciſe of this' pretended Prerogative, 
which isthethird matter Itand upon : Thoſethar have 
maintained the Kipgs Prerogativein this point, have en- 
deayoured' to interpret theſe 'Ragrures, toexrend'only to 
reſtraine him from i ng upon wool; woolfelts, and 
kther;which are Raple commodities: And the reaſon they 
givefor this reftraimt; 'more than for other goods, is be= 
cauſethe King, by' ſtatute, is reſtrained+ro a cuſtome cer- 
taine for theſe: commodities; as the:halfe:'mark a'ſfack of 
wooll, and: halfe a mark threethundred :woollfels, and 
thirtcene ſhillings foure pence a laſt of lether; and where= 
fore great reaſon he ſhould not exceed this cuftome in 
theſe. commodities. . Ont; | 

This objection receiveth many anfwers-: Firſt it ap- 
peareth iboch by the expreffc letter of divers 'of the Lawes 
madein this point by the oceafion that ingiiced the ma-- 
king of the Lawes, and by the execution of them, thar 
all other wares and merchandiſes, aſwell as thoſe of the 

Raple,were within the purpoſe and intent ofthoſe Eawes : 
Secondly, the reaſon alcadged, why there ſhould be re- 
_ | D 3 fraine 
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7. E, Fo 
cap. 27+ 


Sratutes 3. 


- the occaſion of making ſuch Laweswes:the — 
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ſtrait for. theNaple comnodities, rather than: for the 
other, is thiſtaken,g for the Lords: and Commons di 
grant to E,1. by a& of Parliament-the-cuſtome of the 
alfe mark for, wooll, woolfels, and lether,, which was 
matter of mere grace and.liberaliey, and includeth nore- 


Rraint in ir, but rather a favourable ex;entian, quite con. 
traty to the ſenſe o&the;objeRtion; accordingtotbat rule 
of interpretation, Gratioſa 4mpliati deeet; ollioſa reftrings, 
And admit ſome Lawes 'be madeexpreſly toreliraineim< 
Poſitions upon wooll, woollfels, and lerhet,by reaſon thar 


[POL » | tbaſe: oods: dr thatitime, {ball Wwe nat.: | 
ny tion bc ecundum menten extenſivans nd 
extend this law to other wares and merchandizes, that 
are within the ſame miſchiefe? If we look to thereaſon 
of :the:law, we ſhall-make no doubt! of it ; for that is, be- 
cauſe the impoſitions were without aſſent of Parliament, 
not becauſe they were4ipon ſuch; and ſitch commodities. 
Beſtdes thoſe Lawes fo made are declarative jnris anti- 
qui, non introduftiye novi. 2 ing, 

. ..Intheenpmeration of thoſe Ratutes, which I conceive: 
makedireRly tothis purpoſe; I willendcavour;! rather to 
anſwer the. objcRions1made againſt them, than-to ea»: 
force the ſenſe and-meaning of them, whichis'very plaine: 
and opcri, and needs no! interpretation: 'The firſt fta-: 
tute enforced is, Afags charts cap.30.. made inthe ninth. 
yeate af: H. 3:by which itis enafted;;tthatallakerchants: 
ſhall have free-cgrofſe;iand>regrefie out df, andintolthis 
Realrne,with:tlicit godtls and merchatidizes, td buy,and- 
fell, Swe onmmibus: matis tobnetis per. antiquas, reftas con-' 


. ſuetudines : in which words we may .inferre;:that box 


the:uſt and vight-ofi i g' aro abſolutely; excluded, 

and debartetl;; far Canſartudo; which 3 this caſelis/ro: be; 
taken-for ſage; whitch'is 0s (not improperly for Pore. 
tori , a ducy paid in money, as our Engliſh\word 


Guſtome, in one fenſedoth fignifie ) implyeth a-begining, 

and continuante by, coriſent, agd- wilhof the parties; pot 

by powet,and enforcement which.cannoc bea aiftome $ 
"11 WE! 


and 
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and therefore itcanhot bean impoſition: for that ariſerh. 
metcly ont ofthewilkand-/pdwer'of their impoſer, and is 
agairiſt the will of him,wpon whoſe goods it is fee 1'Bur- 
take Conſuctndo either for'mwo7 or:portorium, the epitheres. 
with which it is qualified «ntiqnum, and reftwws, doc 
deſcribe: it to _bee'of that nature, that it cannot be an 
impoſition: for antiqganm, in legall conftruRion, 1s that 
which is tirhe out, of minde, thatiis'not an impoſition : 
for then, by. eontinyance of time, it ſhould grow aright 
by preſcription, and: were juſtifiable: Reftum implyeth 
a limitted Tight, which inferreth, there may be a wrong 
and exceeding of that right, which is/not in impoſitions : 
foriifthere bea right inthe King 10 jmpoſe, :the quantity. 
time;:andvother circumftances are in his difcretion ; the 
tight is illimiced ;« And” if he: ſer oh! never.ſo great an 
impoſition,there is as much right in it, as if it be never 
fo::ſmall + the excefſe maketh -it: arbutthen ,' but not a 
WTONg. 911 3 ob. 25: Soi} wile efimnge 51 
' We may'furthervÞbſetve, thavintheſaturte, n4tums rol- 
»etym, which is evill toll; 1s ſer downe by way. of antithe- 
{is to antiqaa and refta conſuetnds;by which is inferred, 
that exactions upon wares and metchandizes, not quali- 
hed with theſe two properties bf anciquam and reftuts, 
are evilt and\unjuſt.| This ds madeniore:evident by a Re- 
cord in the'Fower of the'ſyrteenchy yeare of 3. which 
was a mandat ſenv'by-the King tothe Cuſtomers of his 
ports for the execution . of this law made; ing, H, 3. 00 
whereby is}iscommanded,cOued omnibre: Mercatoribus | * 
its portion ſum venientibus Shia wining tulis merch andi- : 
245 ſcive faciant, ywuod fulvo tr \ſcrarti in terram” Anglia 
veniant cum vinisO! \mercandizs fujs faciende inde rettas 
& debitas conſuetutlines, nec./ibt timeant de malis to[netis, 
tis 'faciat Rexel in terra ſua freri permittat. By 
this: Tecotd the word '(vrſnerwdo' is intorpretedito be mos, 
not portorizms, other wile it ſhould: have beenc ſolvendo 
conſuetudimnes, not faciends; Allotheſe words antiquum &: 
rettiam in the atute in this writ are reftrwm & debitum, 


which doth more enforce a certainty of right and duty, 
| which 


Ror,clouf, 
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which by to meates can be intended in impoſitions.” 
Objcaions againſt this law were: made in the laſt 
urnent. Firft, chat it was made for Aliens : this is 
true; the words of the Law doe plainly ſhew it was made 
for Aliens: but if the State was fo carefullto provide for 
them ; ſhall we not judge that with Denizens it was fo 
already? and chatthis ſtatute was madeto extendthat 
liberty by a& of Parliament.to Aliens, which Denizens 
had by the Common law: ſucceeding times did fo. con- 
ceive of it;-as appeareth by. the ftatute of 23. 3,cap. 9, 
the words are, that all Merchancs, firangers, and Princes 
may goe and come with cheir merchandizes in Exgland, 
after the tenor of the great Charter, -and that writs bee 
thereupon ſent to' all the -Shetiffs in England, and te 
Maiors, and Bayliffs of good towaes: where: need ſhall 
require. | 
y ſecond objeQion was made in the laft argument, out 
of thefe words of the ſtatute of Af. Cher. that: Mer- 
chants might freely-traffique , Ntf publice ameea prohi- 
biti fuerint:;'by which was enforced, that the King had 
power to reſtraine afd-prohibit craffique z therefore to 
impoſe. Ir is agreed, there may.be a publick reſtraint of 
craffique, upon reſpeRts of the common: good of the king- 
dome; bur whether that which is called pwblica prohibs- 
tio in theſtatute,be imceaded bythe King alone,or by a& 
of Parliament, is aiqueſtion : foe lack reſtraints have 
ill becne'by Parliament. But admit the King may 
make a reſtraint of traffique in part, for ſome publick re- 
ſpe. of the common wealth, he.doth this.in point of 
proteQion, as truſted by the.Common-wealth, to doe 
that which is for the-publick good of the kingdome; bur 
if heuſe this cruſt tomake a gaineand benefie. by.impo- 
ſing, that is a breach of the truſt, and a faleof govern- 
ment and protetion. But moreof this ſhall be hereafter 


ſpoken in the anſweting of themaine objeRions. 


Thenext law is' that notable ſtatute of E.r. in the 28 
yeareof his reigne made upon the very point in queſtion: 


the words are theſe; And foraſmuch as the more part 
of 


| (23) 

of the Commonaltie of this Realme finde themſelyesſore 
grieved with the male toll of Woolls, that is, to_wit, a 

toll of forty ſhillings, for every ſack of Wooll; . and 

have petitioned to us for to releaſe the ſame; Wee 

at their requeſt have clearly releaſed it, and have gran- 

ed for'us and our. heires, that wee ſhall not take ſuch 
things, without ; their common conſent and good will, 

ſaving to. us. and, our heires the eufiomes of , Woolls,,. 
Skins, and Leathergranted before by the Commonalty 
aforeſaid. Againſt the application of this Law to the 
queſtion now in hand, many objeRions were made, 

ſome- out. of matter precedent-to the Law, forme outof 

the Law:'it ſelfe , ſore our of matter ſubſequent and 
following after the Law: For matter precedent;It was ob- T-.7al- 
jected our of T ho. Walſfingham an Hiſtoriograper of good [mgagp i 
credit, that Writ of that time wh-nthe Satutewas made, * T: _ 
Thar in the petition of grievances giyentoKing Ex -by the p en y = 
people in the 2 5. yeere of his raigue, upon, which petition ge; impreſ, 
the fiatute was made,that they found themſclyes not grie- Francoficy- 
ved in point of right, but in point of exceſle; the words #1503 
are, 7 nunaats ſentit ſe gravatans, de vettigali lanar um 

quod nimis ef eneroſum, viz. de quolibet ſacco 40.5. & 

de lang fratta ſeptem marcas ;. Sothey expreſſethe cauſc 

of their griefe, that it was too heaviez which. is to bee 

applycd to the point of exceſle, not of right. 

To this 1 cor abes if the words had-been (quia #57 

1.imis oneroſum) this conſtruction might have been made 

out of them ; becauſe the word (quia) had induced a,de- 
claratien of the cauſe of \that which was formetly affir- 

med: but the words are (qued nimis oneroſurs) which doth 

enely poſitively affirme that the impoſition, de fatto, was 
intolcrable for the greatneſſe of it, which doth not there- 

fore admit that it is tolerable, in reſpect of the right the . 

King had to impoſe. But this is madecleare by the ge- 

nerall word precedent in the preamble of the petition , 

which doth evidently inferre, they.grounded their come 

plaint upon point of right » not upon point of of exceile; 

the words are theſe, Tota terre commanitas ſentit ſe valde 
gravatam,quia nou trattantur ſecundum leges ,& RO 
: ne 
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dines terre,. ſecundum quas trattari anteceſſores ſui ſolebant 
habere, ſed voluntarit excluduntur. After which preamble, 
- among the. particulars, this of forty ſhillings upon a 
fack of Wooll is 'ranked, but with a dependcncie of that 
expreſſed in the preamble, for the point of right. Bur ſeeing | 
wee lighrupon Hiſtory, which though ir bee of ſmall 
authority in a Law argument ; yet being the Hiſtory | 
| of our owne Realme, hath fir and proper uſe in the | 
| Ma'th, common counſell of the Realme, I'will purſueir a licrle | 
| Weſtm.f,. further. Out of Aſdarth.Weſizs. a Writer, that lived much 
| 40. Edit. nearer the timeof the Law made, then T homas Walſing- 
P. A _ ham; hefaithn, That the Commons by their petitions re- 
| ibs : quired, Ng Rex de catero tallagia wfwrparcr, & voluntarias 
ti 160z, ſuper his induttas exattiones de catero' quaſi in irritum 
revocaret ; by which it appeareth, that the point of the 
complaint was, that the exaQtions layd on them were vo- 
luntary ; that is, 'at/the-Kings will ; without aflent of 
Parliament. Our of the Law it ſelfe, it bath much been * | 
preſſed, as fir ft the Commons made petition to the King, 
wherupon they inferre out of the nature of the word(peti- 
tion) that their proceeding was by way of grievance, for 
the excefle and inconvenience;as a matter of grace,not in 
courſe of juſtice for/ the wrongs + © 

Tothis I anfiwer, that confidering thequalitic of the 
parties to this ation, it being betweene the King and 
the ſubje&t; duty and good manners doth induce gen- 
tlenefſe and hnmilitie of termes, without blemiſh,or dimi- 
nution of the force of right. Iris according tothe demea- 
Jeb. c, 15, Por of Tob, cap. gov.15. Though Fwere juſt, yet would 1 
"not anſwer, but I would make ſupplication to my judge. But 
b in.our formes of Law , bethe right of the ſubject never 
ſo cleare, manifeſt, and acknowledged by all ; yerif his 
own bedetained from him by the King; he' hath no other 
writ or a&ion to recover ,' but a mcerepetition , Swppli- 
cat celfitadmi , &c. So as if the word petition to the 
Kivg inferre defeR of right in the petitioner; there can be 

| no caſe where the King can doe the ſubject wrong, 
A ſecond objeion'ourof the body of the Layw is, her 
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the King doth releaſe that impoſicion of forty ſhillings 
which implyeth a right ſerled in him. / Butro this/I an- 
{ſwer, that it is no neceſ{arie inference,that whereſoever 
a releaſe of right is : for it is uſed for claime only,or where 
poſſeffion was, though wrongfull , and that i majorens 
ſecuritatem , quia abundans cantela non nocet 5' But in this 
caſe , a releaſe was yeryexpedient , and for ſomereſpe& 
the King had in this im- 
poſition againſt the Marchants themfelyes: For this im- 
poſition, though it were not ſet on by aſſent of Parlia- 
ment, ye was it aot {et.0n by the Kings abſoluce power; 
but was granted' to himi by the Merchants themſelves 
who wereto bee charged with it : fo the grievance was 
the violation of the right of the people , in ſetting ic on 
without their aſſent in Parliament,nor the da e thar 
grew by it; for that did only couch the Merchants, 
who could not juſtly complaine thereof, becauſe it was 
their own actand gram. This appeareth by two nota« 
ble records, the one 22. E.1x. A writ tothe Treaſurer and 
Barons of the Exchequer in Ircland, to diſcharge the 
Merchants there, of impofitions on Woolls; in which 


- the King reciteth, Licet in ſubfidiurs Guerre Regis provecu- 


peranda terra V aſconia mercatores gratamterconceſſerunt per 
biennium vel triennizm, þ tantuns X pine Gmerra,de ſacco 
lans, &'c. The other record is the Writ of publication 
that in 26.E. 1, went outafter the Statute of 25, in which 
Writ the King reciteth thus,” Cx nes ad inſtantiam Com + 
muntatis Regui noitri remiſeramus cuſtumanm 40.5. nob1s 
nuper in ſnb/udinm Guerre nottr ccontra Reg ems Fr ancie con- 
ceſſars, &c. A third objeRtion made out of the body of 
the Statute, by thoſe which have argued on the contrary 
part was upon theſe words., that: the King would take 
( hoſuch things ) without: common conſent : by which 
words they conceived the-intention' of che Law, was 
limitted preciſely ro impoſitions fer »ypon »wool] ,- and 
not ov other commodities, which are not ſuch things, 
but 'orhev:' And for this they alledge this reaſon ,' That 
it was not probable when the complaint was only for 
| | 


an 
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| an-impoſition on Wooll, that the King would give 4 re- 
- medy-for other things not ſpoken of , for. which there 


was nocauſe of complaint. 


To this a full anſwer is given many wayes : firſt out 
of the ({ Saving) in the At, which extends to other 
things than to Wooll, asto Wooll-fells and Leather; 
therefore the purview of the a&t by theſe words. (ſuch 
things ) extendeth to more than the Wooll; for there 
needs no Saving , but for that which is contained in the 
purview. _— the reaſon alledged, that no more by 
likelihood ſhould bee remedied, bur for Wooll; becauſe 
only that was complained of, is falſe : For the complaint 
of the Commons was not only for this impoſition” on 
Wooll; but diyers other burthens and grieyances of 
the like nature. And this will appeare if wee compare 
all the parts of the Law the one with the other : for 
this Law is in the forme.of a Charter written in French, 
and beginneth, Edward by the grace of God, ce. And 
1s. at» entire grant, and inftrument without fractions, 
&&ions,and Chapters, as it is now printed , and con- 
raineth in it, next before this laſt clauſe concerning the 
tmpoſitions on. Woolls,, which in the printed Book is 
Capi6. That the King, terno bufinefle from thenceforth, 
will take no manner of aydes, miſes, nor priſes, bur by 
common aſſent. This word (miſes ) in French fignifieth 
properly. impohtions,derived of the word z#itto,in Latine 
(to-put ) ſo the word (ſuch things) isaconcluſionto all 
the premiſes, and hath relation not only.to-thatwhich 
is made Cap.7,' by the Printer, and conicerneth the 
male toll of Woolls 3 bur: to that.-precedent. which is 
(all otheraydes) impoſttions, and takings. 

The Writofpublicatioh of this. Statute: fent out to all 
partsin'26-E.1.: makerh plaine this conſftruftion', the 
words of it art; @oncedentesquod ruſtumam lam wvelaliam, 


ſane wvolumazre; wel communs aſſenſu non capiamus > Theſe 


words { vel aliam,) are indefinite, and extend to any other 
whatſoever , -befides that of Woolls. ': The Writ doth 
fusther diſcharge Merchants for the Commodities. of 

| Wooll. 
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Wooll-fells,and Leather,which are not complained of by 
name in the Statute; and therefore the Law was inten- 
ded to other impoſitions, aſwell as to choſe upon 
Woolls. 
The objeftion made out of: matter ſubſequent to the 
Statute was this, thax notwichſtanding this Law of 25. 
E.1.impoſitions that before the ſtatute had bin fet on other 
Merchandize than Woolls, were till anſwered after the 
Statute; and for inſtance of this was alledged , thar 
whereas 16-E. 1. an impoſition of 4.s. the Tonn was ſet ,, ,, 
upon Wines brought into the Kingdome, an accompt was Orix.R. 
made of-this in th' exchequer in 26. Z. r. as by the re- The/. 
cords there appeareth ; by which it ſeemeththat the Law 
of 25-E.1. was not taken to extend to wines , and ſuch 
other Commodities, other:than Woolls named in the 
Statute... It is. true, fuch an impoſition was ſet on by 
E.1.in the ſixteenth yeere of his raign, and an accompr 
made for iit-25. and 36. But it appeareth by the record :5, & :6. 
of the accompr, that it was made for the time ended F. 1. de 
before the Statute made : As from the eighteenth of 97-7. 
May, 16 E.1r.to 22 Jul.22. Er. But there is no re- _— 
cord, that ever any accompt was made for any money 
received for that impoſition,for the timeafter the Statute 
made; neither was it very willingly anſwered before ; 
for it appeareth by the record , that it was ten yeerc af- 
rer the ſetting of it. - - 
Thethird Satute alledged-on the behalfe of the Sub» 4 r.;. co, 
jeCt is that 24-£. 1: c4: 1. the words are theſe, Nortallage t. 
or aide ſhall be taken or leyied by us, or our heires in 
our Realme, without che good will and aſſent of our 
Arch-biſhops, Biſhops, Earles, Barons, Knights, burgeſ- 
ſes, and other freemen. of. -the land, Againſt this was 
objected, that this Statute was intended -only upon the 
taxes & impoſitions of things; The word Asxi/rm makes 
it cleare, thar-it is to be intended. furcher then of things 
withia the realme; for tallaginm is commonly intended 
of Domeſticall taxes, but axxilizm is the moſt ufualt 
terme for impoſitions upon goods imported and _w 
| E } te 
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| ted, as by the atsof Parliament by which ſuch impoſiti- 
ons are givento the King,in which they are called moſt 
commouly by the name of Aydes, as proceeding of good 
| will and beneyolence. 
'K 5.F.2.c4, The fourth Satuce alledged on this part is that of 5, 
14 Rot, E, 2.c4. 14-jult in poinc of che mageer in queſtion ; and 
Ordin. therefore I will ſetic downe as I finde ic Verbatiry in the | 
record in the tower, Enſement wovelles cuſtomes ſont 
levies, & ancients enhaunces come ſur levies drapes, wine, 
aver du pcis & ant choſes prrgueoy tes Merchants veynont | 
pluis vilement, & meynes dt bien, menynom en 1a terre , & 
les Merchants eftrangers de murront pluis long ment que | 
| ils foloyent faier, pur le quel demonre les echoſes ſone le | 
q pluis enhaunces que ils ne Soloyent eftre, al dammaye de 
is roy, & de ſon people. Nous ordonomus que touts manners | 
j de male tolls levies puies de Corenement at Roy Ed. faier | 
1 de Roy Henry fojent emtirement ouſtes,& de tomt eftyeints 
; pur toms jours, nient contriſteant le Chartre que le dift 
Roy Ed. fift as Merchants aliens, pur ceo que il fuit fait 
| contra le grand Char. & encountre le Franchiſe de Is 
r (ty de Londres, & ſans afſent de Baronage, &c. Savant 
neque dent al Roy le enſtone de leywes, peulx/&© de quirs, 
&c, fo aver les doet, | 
By this Law is recited, that by the leving of new 
couſtomes, and by the raiſing of old, traffique was de- 
F Rroyed, and all things made deare ; And therefore all 
| new impoſitions and cuſtomes were diſcharged (arts 


wercatorin; by which cufteme was encreaſed on aliens, 
| was taken away, and the reaſon alledged; Betauſe it 
| was ſans afſent de Baronage , and againſt the great 
1 Charter. And this is further which thisclauſe, Savin>ro 
j the King his .cuſtome of wooll, woll.fells and Lethetr, 
| S4 aver les deet. Great warres have been raifed againſt 
* the credit of this Law-inthe Parliament houſe,and three 

l things have been eſpecially objeRed againſt it ; Firſt, 
thatitis no Law, for it wasenforced uponthe King, by 
q ſorne of the, nobility that were too ftrong for him , the 
| Reaime being then in tumul and muriny about the 


quarrell 


pe rp ny 


(37) 

quarrell of Peirce of Gavefton, ſo never had the Kings 
free conſent ; but he gave way unto it for feare of greater 
miſchiefe : Secondly, that in it ſelfe it is unjuſt, as in ta- 
king away the cuſtome granted to the King by ( hart« 
mereatoria 31+E. 1. and in making doubt whether the 
Kiug ſhould bave thgcuſtome of wooks, &c. by thoſe 
words, Saving it to him, Si azer les doet. 

The third objeQtion is, that if it were a Law, it is 
repealed. 


To theſe I give particular ankrers. 


To the firſt : that this Ratute was made both at the 
inſtance of the King, and people, with a purpoſe and in- 
tention on all parts to ſettle things in a Ray and order, 
both in the Kings houſe, and Common-wealth : che Kin 
and his nobles Randing in good termes, when this buſ?? 
nefle was taken 10 hand;/and it was begun and ended 
with great ifolemnity and ceremeny : for the King in the 
third yeare of bis reigne gave Commiſſion under his 
great Seale to 32: Lords fpirituall and temporall; of 
which there were eleven Biſhops, cight Earles, and 
thirteene Barons; they being as Committees of the higher 


Houſe to deviſe ordinances, forthe good government of 


of his houſe and his Realrme. In 'which Commiſion he 
doth for the honour of God, the good of him, and of his 
Realme, of his freewillgraunt to thePrelates, Earles;and 
Barons, andothers cleRed by the whole Kingdome, full 
wer to ordaine the State of his hoiiſe and Realme 
y ſuch ordinances, as by them ſhould bee made, to the 
honour of God, the honour and profit of holy Church, 
the honour of himſelfe ; the profir of him and his peo- 
ple, according to right and reaſon, and the oarh hee 
made at his Coronation. Fo. 300 e SLES IO 
Theſe zoyning with others of diſcreet Commons jn 
Parliament, and taking every ofthema folemn oathfor 
their {incere demeanor 1m the buſinefle, did make this and 
other ordinences,which werefo well liked of by che King, 
that after they were made , hee took an oath to obſerve 
chem, 


din,F.E.2, 


Pullic. 3 
Kal.Oet, 


5.E£.r Kot 


ordin. 
Pat. Fo 
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them, ahd cauſed them to be publiſhed in Pauls Church- 
yard by the Biſhop of Salirbury', by denouncing excom- 
munication, againſt all that ſhouid wiltully infringe 
them : And by his Letters Patents dated 5. Ort. 5. regni 
ſi, did ſend them through the Realmeto be publiſhed, 
and from thenceforth to beobſerveg , thereby tgnitying 
his great liking and approbation of them; afcer which 
they had 'the force and power of Lawes given unto 
chem in the Parliament, in the fifth ycere of his 
raign. 

The ſecond obieQion , which is the injuſtneſle of the 
law, inftanced in two points; thetaking away of Charta 
mercatoria , and- the doubting of the Kings right to the 
cuſtome of wolls, woll-fells and Lether, &c. To the fart 
of theſe, Ideny it tobe unjuſt, but to be accordingto the 
law of £ng/and, and liberty of the Kingdome : for that 
Charter did containe in it divers grants of things, which 
were not in the powerof the King to grant; without aflent 
of Parliament; as the triall per rwedietatems lingue, and 
other things tending to the alteration of the Law, and 
burdening of the people ; and therefore that Charter 
never had his undoubred and ſetled force,until it was con- 
firmed by act of Parliament, but lay aflcepalmoſt twen= 
ty yeerstogether, without beiag put in execution, between 
5.E.2.and 27.E.3. when it was confirmed, for the 
doubt that is ſuppoſed to be made inthe ſtatute of the 
Kings right to the cuſtome of wooll, weoll-fells,and Le- 
ther I take it there is no ſuch doubt made : For the words 
(Saving the kings right tothe cuſtome of woolls fi aver les 
doet ) havethis conſtruction, that is, at ſuch times as hee 
ought to have it: ſothe word () hath the (ignification 
of ( granas ) for.it bad been a folly to have made a Sa- 
ving of that, of the right whereof they had doubted, nei- 
ther is it likely but thatthey would have taken it away,if 
it had not been lawfull ; but there was no colour to doubr 
of the right of it, fer it was giyen by act of Parlia- 
ment, and eyer continued in force without challenge, or 
$xception tothe layfullncſle of it, 


The 
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' The third objeAjon is , That this Statute is repealed : - 
To this I plead, Nullane wate recordury. If jt be repealed it 
mult be by Act of Parliament,for nnumquodg, drſolnitmr tf: 
dem modss quibuseſt cofligaturm : T and others have ſearched 
the Records of the Realme,and endeavoured by all means 
to informe ourſelves of the truth herein, and we can finde 
no Act of: Pathament of repeale :' The truth'is, ſome Kings 
tinding theſe Lawes not'to fort totheir wills and' umours, 
have endevoured to ſupprefſe them, but they djdnever yer 
obtaine a yore of them by A of Parliament. 

But it is further urged; That althongh there were no 
formall repeale of the Law, yet'it was never put"in execu- 
tion as.a Law, but even'preſently upon the making was 
rejected, anduſe and practiſe went qtite againſt it : And 
for inſtance hereof, a Record was vouched that E. 2. 
held humfclfe fo little bound by it, as that in the 11x yeare 
of his raigne he ſet an-impoſition' without aſſent of Parlia- 
ment upon Wooll, WoolE-fels, Leather, Wines,Cloth, aver- 
de poit, and divers other kinde of Merchandizes. 'To this 
I anſwer, that jf it were true, that a diſtin& and impotent 
Kang, as he was, did contrary to the Law ; doth this make 
the Law. vaid and no Law : But if wee looke into the 
whole Record , and $kanne this ation. of 'E.'2. from the 
| Degunning of it; unto the end, we ſhall finde it a very | 
| 1 e to prove the practiſe and execution both of this 
Law of 5. E. 2, and of that in 25. E. 1. for it is true that 
E.'2. in the 11 yeare of his raigne did borrow. of the Mer- 
chants a certaine fimme of money above the due cuſtome 
of Wooll, Wooll-fels, Wine, «verdepois, Leather, and fuch 
other goods imported and exported ; But it appeareth by 
the Record, hee tooke it but for one yeare ; hee tooke 1t 
by the adviſe and counſell of the Merchants : and he took 
it per 21499 m#txj..as 2 loane, The direQion of the. Writ 
1s, Collefterrb1n mutui nobss per mercateres alienigenss &. #- Roticlamsl tn, 
digenss de certis rebus & Merchandiſiouſyue all cerewm 1em- © 2 
pres facieydi, This was done in tearmes , he did not. 
claime it as his right, but did borrow it, which I doe 

thunke is «gained egans his right :. But what be- 
| Came 
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came of this ? the, State. would not abide it, for” all theſe 
faire ſhewes. Andtherefore afterwards the King ſendeth 
out other Writsby which he diſchargeth all merchanduzes 
of this loan, ſaving onely Wooll, Woolkfels, and Leather, 
and for the loane taken upon thoſe commodities, 1t was 
limitted. to continue but untill Michaelmas after, and 
good ſecurity bas to the Merchants by the Cuſto- 
mers to pay themſelves by way of defalcation out of: the 
Cuſtomes which ſhould be due after Michaelmas, thoſe 
ſummes which were ſo borrowed of them. The words 
of the Record are worth the obſerving, Cum pro exped:- 
tone guerre Scolie, alas ardnis & urgent:bu neceſſitatibus 
nobis multiplicuer incumbentibas , pro quariem exoneratione 
quaſs infiutam pecuniam refundere oportebu,pecunia plurimam 
indigeamits tm preſents, © nuper pro eo quod exitus yegni & tey- 
rarum neftrarum ſimul cumpecunia nobus in ſubventione pre- 
miſſorum tamper Clerum quam Communitatem regni noſtys 
conceſſa ad [umptin predittos cam feftinatione qua expediret 
faciendss , non ſufpcnnt,' exquirentes vias 5 motos quib 
poſſemuns pecuniam habere commadina& decentius pro premiſſis 
de confilio & advifſamento quorundam mircatorum tam alieni- 
genarum quam indigenarum viam muenimus infraſcript , vit. 
And fo ſetteth down the manner of the loan, and the ſed 
rity tor the paymentiofit : - This'( I'take it )''was' neittitr 
an impoſition, nor a wrong 1n any reſpet. Alſo by the 
firk Record it appeareth, that the loane ſet on Wines, 
averdepows, and iuch other commodities, befides Wooll, 
Wooll-fels- and: Leather; were prefently diſcharged by” 
E.2. which ſheweth they were taken to/be' withur the 
intent of the Statute of 25 £1. 11. [t'2 i 
The fift Statute alledged on the behalfe of the ſubje&t 
is that 14- E.3z. St&.1.c4.21. by which the Commons 
pray the King totake'rio more:then.th'old-cuſtome of the 
halte marke. 'The King prayeth aide of the Commons for 
a time above the cuſtome upon' his neceſſity of warres. 
And the concluſion js that by that AR the King doth grant 
that after the feaſt of Pentecoſt twelve moneths follows- 
ing,he willtake no more'ot Wools,Woolb-fels & LO, | 
mes | ut 
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but:the old:Caſtome ,'and doth-promiſe to charge, ſet, or 
aſleſlc he Cuſtome but-in manner as aforeſaid. 

The ixth Statute 1s I4. E: Jo Stat, 3. C4, 1. The King 14.F.;. flat, n: 
doth grant by way of Charter to the Prelates', Earles, ca.1. 
Barons, Commons,Citizens,Burgefles and Merchants,that 
they be not from thenceforth charged nor grieved to make 
any aide or ſuſtaine- charge, if it be not by 'the common 
conſent of the Prelates, Earles, Barons, and other great 
men, and Commons of the Realme, and that zn Parlia- 
ment. - 

Theſe two Statutes grew upon occaſion of an Impoſiti- 
onſet on Wooll by the King without afſent of Parliament : 
Little hath beene objected:againſt i them, but onely to the 
firſtzthat it was obtained of grace, and not upor inſtance 
of right, whichthey gather out of the words of the Law, 
-which are,” 'The Commons pray the King' that he would 
ſtabliſh,that fromihenceforth no-more but the old cuſtome 
be taken. The likereaſon may be made againſt the King 
out of theſame words jnttic fame Law : for the: King in 
the lame Act prayeth the Commons to give him an Im- 
ofition upon Wools for a time above the old Cuſtome : 
bop the Record of the Petitions: exhibited in Parliament, 
ER two Lawes are made, cleareth the ob- 
e Jon. SO ICHLZCLS & ( : \ , 
: The firſt was delivered by the Lords in this forme, Les zo.part3. 
grands volunt, that the maletoll ſet on Wools wy » be E.z.num.s5. 
' Aaltogetherabated, and that the old cultome beheld, and 
that they may have this in point of Charter, and by jnroll- 
ment in Parliament. - This word ( volwnt.) had beene too 
high for a ſuit of grace, and therefore mult be intended of 
righc. The Commons' Petition in forme , is ſomewhat 
humble, but in efte&t and purpoſe is rough and ſterne : the 
words are theſe, The Commons pray that the maletoll **-park 1 3- 
of Wools be taken as it was uſed in ancient time, which is ©3373: 
now enhaunced without the affent of the Commons, and 
( grandes )as we conceive , and that if it be otherwiſe de- 
manded, that every one of the Commons may arreſt them 
without being challenged, AIG to theſe FO, 
2 tne 
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the firſt of: thefe twolawes; is by inrolment in Parlin- 
ment : the ſecond isin forme of 8 Charter: ':the firſt doth 
expreſſe ſome ſpecialcommoditixs:the ſecond doth reach 


generally at all. | | | 
14.f.:.f:1.2, The feventh Law- direAly,touching this point , 1s that 
| i 14 E.3,/t41.2,c8,2. The King doth. grant according-to 


the great Charter;that all Merchants denizans, and forraj- 

ners may without let fafely come intothe Realne of Eng» 

land with their goods and Verchandxzes, and fafcly tarry, 

| and ſafely returne, paying the Subſidies, cuſtomes and 

other profits redforably due. Upon. the words of this 

Law, was greatadvantage taken, anthis, that belides.cy- 

| ſtome and Dubfidy ,, which: comprehend all the certaine 

| ordwary dutiesthe King hathupon the & wares & goods 
of Merchants,there are other profits ſpoken of to be_due : 
theſe they atbrme:cannot þe;underſiood 'but of. Impoſiej- 
ons by the King witbout afſent af Parbamend ::-,......- 
-  Tothislanfwet ;.if they. were:not. duties due, to: the 
King beſides, | Cuftome and; Sublidie, + which: might 
latishe the 1nteation of4heſe words, this objeAtion might 
have had ſome golour i it ;; but i .1 plaine that: beſides - 
theſst,two., thareare other profits Jneito. the King upon 
Merchants Scayage 5, Lonage, and:the ke |; 

Rot.parl 50, And you ſhall inde a Petition in Parliament, 5&E.3. 

= 3-14,163. againit the railing of thele/above the ofd rate, $o.t'Y 

1 5.E-3-44g.22 The Right Laws £3-f#4:, 2: £4- 5« Whereby it is en- 

(6-5. add that every Mexchant may freely ay andLfell, and 
pade the fea with. their, Meaxchandizes of Wool apd 4 

cher things, paying.the Lalkame of gld tunenwltds agcor- 

ding 0 the Statine made the: lat. Paxbament an Midlent, 

which wasthe far. 14; Ez. 2.c4p.,2., This Law flath 

| exprefly exclude:the novelty of: hnpelitipns. 

| 

| 


— - 


8.4.3. fari. TheninthLaw is that 18-5. 3 fe. 1.ca 3. Whereby 


4.3 it is enacted that the {ca be op&@toall mayer Merchants 
eg paſſe with ther Merghandizes where it tba} pleaſe 


Rem- | 5 6, 
| 27.E-3.j1.2 The tenth is 27+ E. 3-ffa. 2.54, 2.tor the aflurance of 
| 54-2: Merchant rangers and otherathe King doth! wil and 


grant 
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grant for him 8& liis heires that nothing ſhallbe taken over 
the due Cuftomes,nor taken of them to hi fe by cotonr 
of fale,or in .ather manner againſt their wils. 
The eleventh-as 38, E. Z-C4. 2, that all manner Ver- 32 E.3.04.2. 
chants aliens and denizens may buy and ſell all manner 
of Merchandizes,and fieely carry them out of the Realm, 
paying the Cuftomes and Subſidies thereof due. 
The Jaft 15.22.:, 8.04. '8.'by which it was enacted that 22.11.9.c4.9 
Tables ſhould be ſetup in ports, by which the certain:y 
andwvery duty of every cultome, toll, and duty or ſinme 
of. maney tobe! demanded-and required: of wares and 
Mercbandizes ſhall and may'plainely-appeare and be de- 
clared; tothe intent-rhat nothing be 'exated otherwite 
then 1n old time hath beene uſed and accuſtomed. 
By this late Law it -appeareth that the judgement of 
of the whole Parliament was at that 'rimae ,/ (that nothing 
"was \due:upon Waresand:Merchandizes,. but that which 
was certame, and-had beene ancicntly\due, 'by which Im- 
poſttians areiexcluded,whode: qualities are novelty and in- 
certanty,as being fet.on,as preſent occaſion moveth, and 
pe rv ever" for quantity and other:circumtances, as the 
- 'Theſe-ane the Lawes which 1 canceive moft direftly 
tend tothe refiraining the Kings.of Bngland from the ex- 
&xciſe of that wregular power of ampating, at the firſt of- 
| #4eredby them to be put in execution, yet not prefled as 
|  theirright, and never practiſed but uponoppolition of the 
| Whale State, and at laſt deſerted and given over untill of 
late» Asþy that which-followeth 4n the fourth place 
will appeare. 
My fourth.and:lait afſertion\is, that this pradtife of am- -, ome 4. 
poſing without .affent of Parkament,is contre warm tAa- 
yrs. dnthis I will make an. hikkercall perluftration.of the 
times palt, whereby 1 will -dſcover and make knowne 
what paſſages have: ibeene 4n this huſinefle in -this ney A 
dome and <ipectally in the high Court of Parliament for 
the lpace of 300.yeares and wore Jalt palt, fince the be- 
ginuipg.of the raygne of E. L.,ſnkere which, ime» and 


He 
is 


not 


—  — 


not before this Kingdome hath grove into the glory and 

reputation of foraigne trafftique. And as a worthy Gen- 

tleman of the Kings ,carned Councell, made certaine 

| conſiderations upon th is queſtion, framed and ſtrengthe- 

\ ned out of the- greatnefle of his wit and reaſon : fol 

grounding my {elfe a the practiſe of former times, 

which is the ſafeſt rule where. y to {ſquare the right both 

of King and people in thus Common wealth, where their 

right is j -» co-ſnetudinarium , a right that groweth by uſe 

and practiſe, I will propoſe unto you certaine obſer vati- 

ons out of the ation and experience of former times un- 

till the raignes of the two late Queenes;;| by which you 

may the better ground and frame your judgements inthe 
determination of the right in this queſtion. 

My firſt obſervation is in point of circumſtance,that there 

never was any Impoſition ſet, but in time .of actuall. war, 

, andawplicatisvexills > they wereiet-on very rarely:and 

{paringly,but for a ſhort time;and that .certaine 'and- deti- 

nite,and upon ſome few commodities,and that-by the 'af- 

ſent of the Merchants that were to beare the burthen- In 

our time the occaſion not ſo ſenſible, the continuance to 

be perpetuall,the number many 'hundreds,almoſt nd kinde 

of Commodity ſpared.' I willgive you ſome few'Inſtan- 

of theſe circumſtances ces out of the Records themſelves. 

22-E.1.0rig. The maletole of Wooll ſet on by King E. 1. which 

Scace.Kent. pave the occaſion of the Stat.25. yeare of his raigne was 

Tbeſ. given by Merchants. The Record faith, Mercatores gra- 
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'E.1.mew- | | 

Fece.2 The tauter conceſſerunt in ſub(idinm guerre Kegis, It further 

T.Mich. ſheweth, it was for his-neceſlity of warre , which then 
was great alſo. 


For the time of E. 3. there need not many inſtances, 

mag ucert "0 for his whole raigne was almoſt an aQtuall warfare. As 

#:3-34-2% inthe ſixt year of his raigne for his warre in Scorland and 

Ireland, In the thirteenth year of his raigne for his war in 

France , ſeverall Impoſitions were ſet on. | 

In the ſeventeenth yeare of E. 3. the Recordin the | 

Tower, mentioneth that forty ſhillings Impoſition was | 
'upon a ſacke' of Wooll by the grant OE, 

. an 
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and it was in- the time of Warre., _ - eh 

. Inthe twentieth yeare of King E: 3. it appeareth in F27-par/.39. 
the Record,that the Impoſition then put upon. Woals, was £ 3-74-18. 
by the aflent of Merchants for two yeares, for the nece(- 
ſity the King had.in his paſſage over the fea, to recover 
bis right,and to defend the Realine. 

. My ſecond obſervation is, never any Impoſttion was 
{et on by the King out of Parliament, but complaint was 
made of it in Parhament,and-not one that-ever ſtood after 
ſuch complaint made, but remedy was 'afforded for it, 
Er quod Rex mnconſults fecit, cov, fulto revacatut , his Sove- 
raigne power cantrolled his dubordinate./ Ini which ir is 
a thing very notable, that.the King inno one Caſe;,: ever 
claimedgor fo muchas ever named his right or Preroga- 
tive, which no doubt would have been done, if it had been 
thought due , but gave fatisfaftion to the complaint by 
one of theſe three wajes,either by diſcharging them cuite 
and making ſome good Law againſt them, Secondly,byin- 
treating .the people to. hold thegr ſome ſhort tune, by 
their favour. Thirdly, by waving his preſent poſſeſlion, 
and taking that of their gift by Act of Parliament , as an 
aide which he had.ſet on by his abſolute power as an Im- 


paſatiqn. , | 


.Inltances of the firlt 25. .E. 4, the Impoſition of: Wools 25-E-1.c0.9. 
taken off, and a.Law.made againſt jt, and the King under» &e.part. 
tooke for him and his ſucceſſors to doe ſo. no more : 38-E-2-2.: 6. 
38. E. 3.26. the Impoſition of three ſhillings foure pence . 
on a{acke of. Wooll put off.upon complaint, and a. Law. 3 $4 44 
made againſt it, 38. E. 3. £4.2. the like Statute 45. E.3. c.4. y Þ4 My 
upon a complaint of an Impoſition on Wools made in Par» 10,11-4. 


kamentz45-E. 3.,n. 42. Rot. Pal.” 18.E.3- (4p.3. 


4 Inſtances of the ſecond 21. E. 3.11.4 petition upon? - _ 
an Impoſition of 2.5. upon a ſacke of wooll, 2. s..upon a ps It, 
tunne of wine, and fix pence upon. aver de paw, all dif- 
charged preſently, faving the rwo ſhillings npon a facke 
of wooll,. and for that intreated that it might ſtay till 
Eaſter following, and ſo it did, and was then taken away. 


"Inſtance of the third 25,, E.3., nv.22, the Commans 
” | made 


24\oE,309.22} 
ror,part. 
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made petition againſt an impoſition of fourty ſhillings 
on-olhcke of wooll granted to the King by'the mer- 
chants, ſhewing:that they ought not to de bound by their 
a, The King did not claime right or juftifie, but becauſe 
his warres were great upon his requett bad it granted un- 
to him for two yeeres by A of Parliament, and pretend- 
ed no title of Prerogative, nexther Was it ever ſpoken of. 
0:50. is Sceu, My third obſervation is that our Kings have acknows- 
:1.£.1.& ledgedthatir isnot their right, E.1. in his'writs he ſent to 
Thef. the officers of his parts to levie three pence on the pound 
over the old cuſtome, of the Denizons as well as of the 
Aliens, and to ſuffer the Denizons to' enjoy thoſe privi- 
teges the Aliens did enjoy by the payment of the-encreaſe 

of Cultome, doth give this dire&tion'exprelly. Thatt 
ſhould not take. it of Denizons againſt their wil, The 
words of the Record expreſle it very fully, {wm mercato- 
res extranei & aliemgene pro quibuſdam libertatibus ets pry 
nos conceſſis & prifis noftris quibuſcunquerem'ſſit, nobss de bo- 
nis & merchadifis ſuis quibuſcunque infra regnnm & pote« 
Patem noftram adducend. ultra antiquas ' cuitumas dare 
conceſſerint preflationes & cuftumas ſubſcriptas, viz.. and ſo 
fetteth downe the increaſes, and amongſt the reſt this 
three'pence upon the pound, and fo proceedeth, «Ac qi. 
dam mercatores' de regno noftro & potefiate' noſtra, ut ipſis 
dittis libertatibus & immmunitatibus uti & gaundere,& quod de 
priſe nectris quiets eſſe poſſint, preftationes & cnftumas huyuſ- 
mods de bonis & merchandiſis ſuis nobis ſolveye velint ut acce- 
pimus, affignavemus vos, &c. ad cuflumas & preftationet 
predittas de mercatoribus de regno & poteitate noftra colli- 
gond. qui eas gratenter. & ſine. coertione folvere viluerint. 
lta tamen quod aliquem mercatorems de ditto regno & pote- 
ftate noftra ad preitationes & cnftumas bujuſmodi nobis invs- 
ro folvend. mellarenus — Surely Fi ola; had 
chimed the prerogative of 1mpoſing, hee Would never 
| have giventheſe' cautions in the requiring o that which 
| hee had taken to'be his due, as that they ſhould not exat 
| it of any of his fubjeQs that were not "willing to pay it, 

| nor trouble, nor diſtraine them for it. * | 
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- Inthe twelfth yeere of E.3. wee finde the Record of ,,, 1g. 2. 
certaine letters written from the King IR at E.3.dgrm.22. 
Barwick, in the Scottiſh warres, unto: the Archbiſhop of in carr. 
Canterbarte, in which letters the King ſeemeth to have 
great confidence in the devotion of the Archbiſhop, and 
therefore earneſtly intreateth him to further tus en- 
terpriſes with his prayers to God, and then addeth fur- 
ther. Ad hoc pater,cum popmlis regni noity variis oneribus, 
rallagiis & impoſuionbus hattenua pregravetur (quod dolentey 
refermws) ſed intvirabili neceſſitate compnlſi de eiſdem onevi- 
bna ipjum adbuc relevare non valemus, dittum populum nt 
tantam neceſſitatem noitram humiluer & benigne patiatur & 
caritative ſuftineat, & priorem (quam penes nosconcepsr de 
cetero inftanter in orationsbus 7 eleemeſynis ſuis, oneribus 
prediftis, que non ex maltia vel preſumptione voluntaria ip- 
ſum oravant, non obtanti bus) exhibeans caritatens, indul- 
gentian muneribus & altis modis, quibus ſecundum Deuns vi- 
d:bitis pits exhortattombus inducatis , & nos penes eundems 
excuſetis,ſperamusnamque per Dei gratiam,cujus manu cun- 
flts indigemtibus ſola ſuſſicuns, & largiflna comprobatuy, be- 
neficiir compenſatins ditium populum viſitare & conſolari pre 
loco & temporeoppertunss. LG 

- The principall thing I note out of this Record npon 
the very point'of this my third obſervation, is, that the 
King intending to excuſe himſelfe of the burthens by him 
laid onthe people, and to avoid the blemiſh of wrong 
andinjuſtice in faying thereon, faith they were not onera 
ex preſumptione voluntaria, that is, burthens that he preſu- : 
med tolay on at hisowne will, _ hee condemneth 
impoſitions without aſſent of Parliament , which are 

( onera ex voluntate Regis) to proceed of preſumption, 
which doth clearly exclude claime of right, and difpro- 
veth the lawfulneſſe of the a&- Bur there are divers other 
notable paſſages in the Record worthy our marking. As 
out of the word pregravantiy ) uſed by the King, wee 
may gather hee did accompt thefe Impoſitions a grievous 
burden to 'his people, which ſheweth his owne pity of 
theme: Hee faith fiuther,- Dolentes referimas, ſhewing his 
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wieke and temorſe ut it; > vn HER meveffitate donbyul 
edid itconſtrgined by unavoidable ne _ 
Kia will; by tht which vole 
teth an{breaketh'a kw, which infeereth, hee would not 
mainegine his aSionby law ; Adbut releware non val rms ; 
this infixattes, hee would eaſe thern in good time ; ca14- 
tatews exhtherent, they fhodlf afoot 'Him etiarity 31 the 
bearing 'of them, as if ſobee4#n point of juſtice or right 
they need not, Pents euntern exowſerir, thee Bilkiop ſhould 
excuſe him to the people, By this he did cleathyicave the 

point of juſtification, 2n4 1o of right : laſtly hee promi- 
ſerh hee would vilite and comfort thent beneficiis compere- 
ſativis, would give them recomvence for thoſe ſiummies 
he had fo raiſed of them ; which thewed that hee claim- 
ed them not as duc, forthen hee needed not give recom- 
pence far them. 

In the ane and twentieth yeereof E.3. a petttion was 
exhibited in Parliament;that Levies be not made by Come 
miſſion ({ they bee io this caſe) norother things laid up» 
an the people unkefſe they bee granted in Parkament, 
The Kings anſwer is, 1f xk were made, 
it was by nm necellity, and with the aftevtat the Prov 
lame of the Carimtins prevents! yet 
—_— not daly made bee 
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ed this: my pretent Parbament ;s,that I 
on mine owne, and not t2-charge my f 
and uwrgert-cauies canceining more. the Weale of them- 
ſelves, and-alſo the defence of them and of this 'my 
Realme, rather than. mine owne pleafare as heretofore 
by Commons cf- this Land hath beene done, and borne 
unto my Progenitours mn time of need, where I truſt 
that yee-Sirs, and all the Commons ef this my Land will 
bee as tender-and kinde unto mee in fach cafes as hereto- 
fore-any Commons-have beene to any of my progent- 
tours, And for the good will, kindenefſe, and true hearts 
that yee have borne, continued, and ſhewed tomee at all 
times heretafore, I thanke you as heartily as I can : alſo 
E eraft yee will continue in time comming, for which by 
the grace of God I ſhall bee to you as good and gracious 2 
King, and reigne as righteouſly upon you 2s ever did any 
of my progenitours upon. Commons of this my Realme 
in dayes paſt, and ſhall alſo jn time of need apply my per- 
fon fer the Wenle and defcrxce of you, and of this my 
Realme, not ſpating my body nor hfe for any jeopardy 


that might happen to the ſame. 


Que of this wee may obſerve firſt the Kings Proteſtati- 
en to live of his awne, and not to charge: his ſubjeds ; 
by which ]-gather hee did acknowledge a certain and di- 
inet property of that which was his mabjedts from that 
which was his owne, which excludeth rhe right to 1m- 
pole at his will, for it that be admitted, the fubzefs pro- 
perty is proprietas precaria.not certaine how muctvof his, 
is his owne : for that is tis which the King will teave 
kim, {for there js no Ymitor reftraint'sf the quantity, the 
right bemg adrnred; but onely the Kings wil 
The ſecond thing I obſerve 1s this,that in'charging of his 
fibzens he would confine himſelfe 'betweene theſe two 
bounds ; the one,/ tt ſhould bee in-great and urgent caufes 

heWedle of them, andthe defence of 
(3 3 


them 
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this my Realme;/The canfe why I have cald and f!mmon- begins, e- 
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them and: his Realme, than tis owne pleaſure ;* wherem 
he condemneth thoſe occaſions,! that grew upon.exceſſe 
of private expence by over great bounty, or otherwiſe, 
and admnteth onely ſuch. as grow by reaſon of warres, 
or other {uch ike publique cauſes concerning the whole 
State : the other. bound or limit is, that thoſe burdens 
ſhould bee ſconrdaum 'morem majornum, as heretofore had 
beene done and borne by the Commons to his anceſtours 
ntime of need. 'The third thing 1 obſerve is, that hee 
acknowledged theſe burdens. did proceed out of. their 
good will and kindenefle,, and not- out of his right and 
prerogative ;, out of theſe words, that! hee truſted they 
would bee as tender. and kinde to- him 1n fuch caſes as 
keretofore any Commons had beene-to his progenitours : 
And laſtly, wee may note the recompence pronuſed by 
the. King to his ſubjects, for their good wils and kinde- 
neſle, his, goodnefle and grace, his juſt and righteous go- 
vernment ;.the jeopardy of -his body and life for their 
Weale and defence. Did this King aſflume to himfelte a 
11ght to lay burdens on his ſubjects at his owne will with- 
out their afſents, that offered to buy them at his reed with 
the, price of. his blood, the maſt facred ,relique in, the 
Kingdome ?\_. EY | otiekss 

My fourth obſervation is that in all petitions exhibited 
by the Commons in Parlamenr, againlt Impoſttions, the 
very knot of their griefe, and the principall cauſe, of their 
complaunt hath. beene expreſſed. zn thoſe petitions, that 
the 1mpoſitions have beene without aſſent of Parliament: 
by which is neceflarily: inferred, that their griefe was in 
point of right, not of burden, 

In þ1. 6.3. »#.11. the complamt of the Impoſition 
of two ſhillings upon.aſacke of wooll, two.ſhillngs up- 
on. a tonne. of, wine, ſixe pence upon aver d« poxs , the 
cauſe of grievance, expreſſed hecauſe it was done $445 
aſſent de Commong.. : 


, ; 
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25 £43. n.22. In a pctiion.the Commons oomplame 
that an unpoſition upon wools was ſet by the conſent of 
the merchants, they pray that. Commiſſians.þee not made 

" - "> 
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upon ſuch ſingular grants, if they*bee not: im full. Parliae 
ment, ; 99 if any ſuch grants bee made, they may bee held 
as void. WHATS £15: A? 3 | 

I7. E.3.».28, The Commons in their petition informme &. 7.7.17. 
the King, it 15 againſt reaſon they ſhould be charged with £. 3.7.28. 
1mpoſitions {et on by aſſent of merchants, and not-in Par- 
hament. :- . Hr 13107-3003 | ' 

My fifth obfervation is, that. whenſoever any petition 
was exhibited againſt jnpaſitions,. there was never any 
reſpect had of the quantity, but they were ever intirely 
abated,. as well where they: were {mall, as. where they 
were great z. no requelt-ever made to make them lefle 
when they were. great, nor excuſe made ,of their eaſe 
when they were exceeding {ſmall ; which ſheweth that 
it was not the point of burden or excefſe was reſpected 
in their complaint, but the point of meere right. 

25. £.3, 4,22, Fourty (hillings ſet an impoſitionupon R. Part. 25. 
a ſacke of 'wooll, upon: complatnt, all taken of, ny no #-3-2#-23- 
fait to be eaſed of. part, becauſe it was too great. 

36. E.z. nu.26, Three ſhillings and four pence upon a ;4;4.38:E.3. 
{acke of wool), all taken off, and no- excuſe. made for the 4.25. 
{inalneſle ,, for 21. E.3. z#.11.two ſhillings a facke, two. 21.E.3.7-11- 
{hulings tonnage, and ſtx.pence poundage. 

. 50.E,3.nx.163. Agreat.complaint.was made 1n. Par- z.?arl.50- 
Lament by the. Commons that an impoſition of. peny E-3-74-163- 
was ſet upon wools for Tronage over and above the an- 
cient due which was but a peny,, and ſo the ſubje& was 
charged with two pence.Alſo that a peny was exacted for 
Melonage, which was but an halkepeny ; which Impoſi- | 
tions the Record doth expreſle did.amount to an hundred 
pounds a yeere. This petty impoſition was as much ſtood 
upon in point of. right, as the other great one of fourty. 

{ſhillings ,. and. was taken off upon complaint in Parka- 
ment. without either juſtification or excuſe for the fmal- 
nefle of it. | 

My ſixth obſervation 1s, that thoſe which have adyiſed 
the {ctting on of. 1impoſitions, without affent of Parku- 
ment have beene.accuſed in. Parliament for giving that. 

| G 3 advice 


(46) 


Rot.part 50. 
E. 242.17,18, 
19,20. 


advice, asof zgreareffence in the State, andbave lugecr- 
ed tharpe cenfare antl-grear-difgrace by ir. Nritherdoc 
finde that the cuality of the perſon hath extenuaredrthe 
blame, as 50.E-3. #:tiam L. Latimer Chantberlaine to the 
King, and one of his private Councell was accuſed by the 
Commons in Pachament of divers deceits ant extortions 
and mi{deeds,and among other things, that hee had procu- 
red to bee ſet upon-wool, woel-fells,and ocher merchan- 
difes,new impoſitions, to wit, upon a facke af wooll clez- 
ven ſhillings, which the L. Latimer to excuſe, be- 
cauſe hee had the confent” and good likingof the mer- 
chants firit . But judgement was: given againft tum that 
he ſhould be committed ro-priton, be fined'and ranſamed 
at the Kings will, and be put from being of the Councell, 
and this procuring of impoſitzons tor bee ſet on withour 
aſſent of Parliament is exprefly fet downe in the entry of 
the judgement for one of the caufes of his cenſure. 
Richar#Lyonra Fermor of the Cuſtomes in Londen the 
{ame yeere-was accuſed in. Parliament for the ſame of- 
Fence ; he pleaded, hee did it by the Kings command, and 
had anſwered the money to the Kings Chamber : yet was 
condemned and adjudged in Parliament te be commuted 
to priſon, and all his lands and goods were ſciſed mothe 
Kings hand,and at the laſt the hate againſt theſe authours 
of 1unpoſitions grew ſo that 50. E.z. in the ſame Parlia- 
ment, a petition was extyubited'in Parliament to make thus 
xcapitall offence ; the Record is very thor, and therefore 
| will fer tt downe verbatim. Hrem prie le dit Commun que 
foit ordaine per ſiarzero en cet preſent parliament de towts 'conx 
4px cy 01 «vant mittont on font pur louy ſingle profit novels 
1ypoſtrions perlour anthoritie demwſn accrochearts al enx eny 
ul power de riens que ſort eftabli en partiament, fans ſent de 
parliament, que ils eyent judgement de wit © member, 'o& de 
foresfatture. To this rough petition.the King gave # milde 
and temperate an{wer, ( ourge la Common ley come eFtoit al 
avient nſec. 
'My feventh obſervation is the ceſſation betweene- 50. 
E.3: after this cenfure in Parliament; 'and 4. Marie, al- 
molt 
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moftums hundred yeeres, darmy whineh 
did atrempt to-inrpoſe without of fr voi jos, 
yet we finde in the Parkament rolls, thet there was not 
one of rhofe Kings that raigned in that time but had im- 
po:mions _— him upon fit occaſion by A&of Parka- 
ment all goods and merchandiſes, and at divers 
times Grice thetr Reignes, ſometimes more, fomettmes 
leſſe upon the tonne and pound, but ever for a time cer- 
taine, and definite ; fo the uſe of them was not given 
over, Hut the POWeT of 1mpo{ing was fo dearly and un- 
doubtedly held to bee inthe Parhament, as no King went 
about to practiſe the contrary. 

But tothis ceffationthat was of great weight and cre- 
ditin our evidence, a colour was given by the other fide 
to avert the inference made upon it, againſt the _ 
right, that is, that during that trme, there was fo 
revenue grew to the Crowne by double Calttme paid 
for all merchandifes both in England and ut Calu by rea- 
fon of an At of Parliament 8. H.4. which winghet 
no ſhould bee carried- out of the Realme butto 
Calls, and by rexion that the merchants. paid Cuftome 
both chere and here #6: the fame poodethetintheſeven 
ad exeecartieth yoere of Hem) the focth the Cuſtome of 
Callie wes 68600. pounts the yeere: a. greatfumume % 
ng - gg weight of money LarwighFon, wheat price 7 


by reaſon _ mms not win ned ie to 
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fo amply 1 

ori Ten that 1 ti woe ef 
14s wnged, ir might foe probable colour of the for- 
drarance vf 1 ; but Ifiad it tobe quaive contrary, 
undithat ty Recard : : tor there was no fach reftraintot 
dl eommodities not +o- c trenſported <o any place but 
Calls, Þut ondly wodls, wod dels, leather, 'tinge, and 
lead, that were ftaple wares, which by the fraruree 37563 3 
were'w'de tra thather;and-not to any other place 
anil the Haphe comme at that place for the part 
from-tiat rave wall ione after 27, Ha. has + 6 
onble 
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'. double Cuſtome paid both here and- there by the ſime 


owner: but the yeerly protits of the; Cuſtomes of Ca!- 
lais at thoſe times were fo farre. ſhort of that which 
hath beene alleaged in 27. H.6. that it appeareth in an 
AQ of Parliament 27. H.6. cap.2, printed in the booke at 
large, that the Commons doe complaine that whereas in 
the time of E.3. the Cuſtome of Callais was 68000.1. 
per annum, at that time, which was 27. H.6. by reaſon of 
the ill uſage of merchants, it was fallen to bee but 1 2000. 
pounds the yeere, 1o then there was great cauſe in that 
reſpe& to have ſet on umpoſitions by reaſon of that great 
abatement of Cuſtomes, and yer it was not then offered 
to bee done without afſent of Parliament. But if you 
looke a little further into the extreme neceſlities of thoſe 
times, you ſhall finde there never was greater cauſe to 
have ſtrained prerogatives ; for it appeareth in an Act of 
Parliament 28.H.6.that it was then declared inParliament 
by the Chancellour and Treaſurer who demanded reliefe 
of the people for the King, both for payment of his 
debts, and for his yeerly livelihood, that the King was ' 
then indebted 372000. pounds, which now by the-weight 
of money amounteth to above - 1100000, pounds, and 
that his ordinary expences was mote than his yeerly reves 
nue by 19000. pounds yeerly : ſo if ever there was cauſe 
to put a King to his ſhifts, 1t was then ; yet wee ſee they 
did not venture to put in practice this ſuppoſed-prero- 
gative. It further appeareth in that ſtatute that the peogle 
among thoſe, reaſons, they! aleaged why they werenot 
able to reteine the oe. gave this for one, that they. had 
ſo oftetrgranted him tonnage and . poundage upon mer- 
chandiſes, by which it appeareth hee tooke nothing of 
.merchants by impoſition without - grant, for if he had, nq 
doubt they would not; have {tucke to have. put him in 
mynde,of it. But I pray conſider what became of this mo- 
tion of the Chancellour and Treaſurer : the . propoſition 
had depended in Parkament many yeeres ; the effect was, 
the people intreated the King ro refine all grants he hag 
made from the beginning af his: Raijgne untill that timg 
Rs : being 
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being the twenty eight yeare of his raignegexcepting ſuch 
as were made upon contideration valuable, that he might 
lo enable himſcIfe by that meane by which he had iimpo- 
veriſhed himfelfe andthe, whole Kingdome : 'Thistooke 
effect, and- the Statute -of Reſumptions was thereupon 
made the ſame yeare, which Record becauſe it is not in 
print, and declareth theſe things with great gravity and 
authority. : I will ſet downe the very text of it, ſo much 
as 15 materiall to our purpoſe. 

Prayen your Commons 1n thus your preſent Parliament 
aſlembled to conſider, That where your Chancellor of your 
Realbne of England, your Treaſurer of England, and many 
other Lords'of your Councel, by your high Commande- 
ment to your {aid Commons, .at your Parliament holden 
laſt at Weſtminſter, ſhewed and declared the State of this 
your Realm, which was, that ye were indebted 372000.1. 
which is grievous, and that your livelihood in yearely va- 
lue was but 5 000. 1, And foraſmuch as this 50004. to-your 
high and notable State to be _ ,» and to pay your ſaid 
debts, will not ſuftice : therefore that your high Eſtate 
may be relieved. And furthermore it was declared , that 
your expences neceſſary to your houſhold without al other 
ordinary charge came to 24000. |. yearcly, which exceed- 
eth cvery yeare in expence neceſlaty aver;your livelihood 
19000. l. Alſo pleaſeth it your highnefle to conſider, that 
the Commons of your faid Realme be as. well willing to 
their power, for the releeving of your Highneſle, as ever 
was. people 'to any King of your Progenitors that ever 
raigned in your ſaid Realme of England : but your faid 
.Commons been ſo impoveriihed, what by tal.ing victuall 
to. your. houſhold , other thungs 1n your ſaid Realme, 
and nought paid for it,and the quinzime by your ſaid Com- 
mons ſo often granted, and by the 'grant of tunnage and 
poundage, and by the graunt of Subſidie upon Woolls, and 
other graunts to your Highneſſe, and for lack of execution 
of juſtice, that your {aid poore Commons be full: nigh de- 

| H I ſtroyed 
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ftroyed, and: if it ſhould continue longer in ſuch great 


charge, it could not in any wiſe be had, ne borne : where- 
gs" 17S it your Highneſſe the premiſſes gracioufly to 
1 


confider,and:that ye. by the advice and aſſent of your Lords 
Spirituall and Temporal}, and by the authority of this your 
preſent Parliament , for the conſideration of your high 
Eſtate, and mn comfort and eaſe of your poore Commons, 
would take, reftume, 1ciſe and retaine 1n/your: hands and 
poſſcilion all honours, &c. 

This was very plaine = by the people with their 
King, and thus 1s the ſuccefle of the demaund of ſupply and 
ſupport had in thoſe dajes, being required in wn; of gra- 
tification;- without 'any recampenee or retribution for it. 
Thus then wee have'clcared 'this' point, that 'betweene 
50. E. 3. and 4. Murie, there was not one impolition ſet 
without aſſent of-Parliament. 

eene Mary in the fourth yeare of her raigne,ugon the 

wars with France, fet an Impoſition upon- Clothes for this 
conſideration, that' the cuftome of Woolls was decayed, 
by reaſon for the moſt pait they were made into Clothes, 
which affoorded little cuſtome ; for that which in Wool}, 
aid for cuſtome and ſubſidie 40. s. made into Cloath paid 
be 4-'$.'4-.d. To-recompence this by an indifferent” equa» 


lty, there was/ſet upon a Cloath 5. s. 6. d. which irhpoſt- 
tion did-not make up the lofle: fuftained jn the cutome of 


Wooll, by 13. 5. 4. d. in 40.'s.- This was ſ»ſtww, but not 


Inufte. This religious Prince invironed. with infinite trou- 
bles mthe Church and Common-wealth, and much im 
veriſhed by ker devotion} in renouncn 


| 7 the proits of the 
Churchlands that wete in the Crow ne by the ſuppreſſion, 
was the firſt that; made digreflion/from' the ſteps of her 
worthy Progcnitors, ia putting on that impoſition without 
aſſent of Pa. liament; for that-'very conſideration of. the 
boſe of caſtome, by turning of 'Wooll to Clothing, came 
into rreatie inthe 24.yeare of E. z-when+the att of clothing 


in. 
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inthe recompence of the loſſe fo ſuſtained in the decay of 
cultome of Woolls, there was ſet upon a Cloath by a&t of 
Parliament above the olde cuſtome, 14. d. for a Denizen, 
and for an Alien, 21. d. This is recited in a Recotd inthe 
Exchequer, 48. &- 3: rot. 2.R.[4e/.1n 0114yin. ButT pray:you orte.ls s 
examine how. this tmpoſition of Queen 44. y was digeited 4b-F.2.79;.1. 
by the people. Weice inthe Caſe m my Lord Deer 1, Et, R.The!. 
fo- 165, that the Ne:chant found great gricfe at it, and \E'.Dyer fo. 
made exclamation and ſuit to Q. Ez, to be unturdened 165. 
of it : The very reaſon cf their griefe expreſfled in that 
cale is, becaule.it was not ſet on by Parliament, cut by the 
Queenes ablolute power ; , Sothat was the ground cf that 
complaint, the very: point of right. 
- This caule was referred to all the Judges;to report whe- 
ther the Queene might ſet on this 1mpotition without af- 
ſent of Patkhament; : - They divers times had conference 
about it, out have not yet made report for the King, which 
is an infallible preſumption, that their opinions were not 
tor him; tor it isa certainrule among us, that if a queſtion 
concerning the Kings prerogative, or his profit be referred 
to the Judges, if their opinions be for the King, it.will bee 
{peeduy publiihed, and it were jindiſcretion to conceale 1t; 
but if there be no publication, then we make no dout:t, . but 
that their opinions are either againſt the King, or atleaſt 
they itick, and give none for him. | 
The fame Qyeene Cary upon reſtraint of bringing.n 
of French commodities occaſioned by the then wars; with 
France, ſet an impoſition upon Gafcoigne/Wwmes, which 
continueth yet : $o the kingdome of England by the - 
injuſtice of that Prince was clogged with thote two heavy 
1mpolitions contrary to the right of the Kingdome, and the 
as of her Progenitors. | JT. 
Queene Elrzabeih {et on that upon ſweet Wines,which 
rew allo upon the occaſion of the. troubles with Spaine. 
hat upon Allome was none, it was rather a Monopohle to 
Maſter $mh the Cuſtomer of London, for the ingroſling 
H2 
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af alt Alomes into his owae hands, for which privitedge 
he gave a voluntary 1impolitioa upon that eommodity : Ft 
was like the priviledge granted to lohx Pechey of the 
{weet Wines by E. 3. for which the Patentee was called 
mto the Parliament houſe, 50. E. 3. and was there puniſh- 
ed, and his Patent taken away and cancelled. | 

What 1unpecitions have been ſet on jn the Kings time, I 
need not exprefle, they are fet downe particularly in the 
booke of rates that js in print;they are not eaſily nambered: 
the time for whichthey are railed 1s not ſhort, the Patent 
preixxed to that booke bearing date 28.//u/*r 6. /acobr will 
iaftruct you futhciently in that point; they be limited to 
the King, his heires and ſneceffors : which I ſuppoſe is the 
_ eſtate of Fee ſimple of impoſitions that ever man read. 
O | 

My. eighth. and laſt obſervation is upon tunnage and 
pomndage given to the King ofthis Realme, 'upon. Wares 
and Merchandizes exported and imported,which is ar im- 
poſition by a&t of Parkament , and as it will appeare, was 
givenout of the peoples good will, as a. very gratuication 
to the King, to enzoyne him thereby from the deſire of vo- 
lantary-impoſitions ; and to:conclude him by that gift in 
Parliament from attempting to take any other without aſ- 
ſent of Parliament, for after the ceaſing of volumary impo- 
ſitions, theſe Parliamentary ones were frequent in the 
times of the King that ſucceeded, but they were never gj- 
verybut for yeares, with'exprefle caution how the - money 
ſhould be beſtowed, Astoivards the defence of the Seas, 
protection of trathque,or ſome ſuch other publicue cauſes: 
fomerimes ſpeciall ſequeſtrators made by the act of Parlia- 
ment, by whoſe hands the money thould be delivered, As 
5- Re2. cap. 3. in aprinted Statute. The -rates that were - 
given-were very variable, fomerimes 1s.-tunnage and vi.d.. 
poundage, as 7- R- 2. 114-S. tunnage, and xi. d. poundage, 
T0. R. 2. which grants wcre not to endure the longett of 
them above a yeare, xvtii.d. tunnage, vi. d. poundage, in 
o- 17. Re2y 
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©&7. R-. 2. 111. S. tunnage, and xit. d.. poindage granted: to- 
H.4, in the thirteenth yeare of his raigne for a certaine 
time, in which Statute there-1s this clauſe, That this ajde 
in time to come ſhould not be taken an exainple to charge 
the Lords and Commons in manner of Subſidie, unleſle it 
be by the wills of the Lords and Commons, and that by a 
new grant to be made in fall Parliament in time to come. 
This clauſe in-good and proper conftrution may be taken 
to be a very convention betweene the King and his people 
in Parliament; that he ſhould not from theneeforth, nor 
any. of his Succeflors fet on- impoſitions without affent of 
Parhament.. The hke impoſition! was granted to H. 5. in gor.par}.1. 4.5: 
the firſt yeare of his raighe for/a ſhort time towards the 7.17. 
defence of the Realme,and fafeguard'of the Sea npon con- 
dition expreſſed in the act, that the Merchants Denizens, 
and eftrangers comming into the R ealme with their Mer- 
chandizes, ſhould be well and honeſtly- uſed and handled, 
paying the faid Sublidie as in the time of his Father, and 
his noble Progenitors Kings of England without opprefli- 
on, or extortion :. In the end of which a& the Commons 
proteſted, being bound by. any grant jn time: to come, for 
the purpoſes aforeſaid. 

H. 6. inthe one and thirtjeth- yeare of his raigne, had x17.part.31. 

e and poundage given him for his life. E. 4- had it H 6. 
given him the third yeare of his rajene, as it appeareth in 1*-#:4-c-3- 
a Statute 12. £. 4. cap. 3. Þ. 8. in the ſixth yeare of his 772 <7: 
rate, and all fince inthe firſt yeare of their raignes have 1... 
had it given them for terme of their hfe, and being now fo 1.T/.c.19. 
certajnlyſetled in it,do reach further at that fro which they 1-1ac«c.33, 
are in confcience and honour excluded by this voluntarie 
gratitcation : For can any man give 'me a reafon , why 
the people ſhould give this impoſition of tunnage. and 
poundage above the due cultome. upon all commodities, 
}f the King by his prerogative-inght ſet on impotitions 
without aſſent of Pathament ; and were nor that a weake 
actjon mn a kjng,to take that of his people as a benevolence 
H: 3 t.om 
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from them, with limitation of the ſame, and jn what it 
(hould be imployed, and haw they will be uſed for it, .and 
for what time he ſhall have it, which he might juſtly take 
without their conſents, unclogged of theſe unpleafing in- 
combrances - | 

The <tatute of tunnage and poundage:made in our times 
that are altogetherznchned:to flattery, doe yet retaine in 
them certainſhewes and rumors of thoſe ancientliberties, 
although indeed the ſubſtance be loft, as in the Scat. 1. 1ac: 
cap. 33. we declare that we truſt, and have ſure confidence 
of his NV ajeſties good will towards.us, in and for the:kee 
ing, and ſure defending ofthe.Seas,: and that'it:will pleaſe 
his highneſle, that - all{;Merchants, as; well, Denizens as 
Strangers comming into this Realmey be welland honeſt- 
ly intreated and demeaned for ſuch thungs whereof Subſi- 
die 1s granted, as they were in the time of the Kings Pro- 
genitors and Predeceflors without oppreſſion ;to-them/to 
be done. By this clauſe as it, now continheth, the'true in+ 
tent of this Statute appeareth. to, be ,-that there onght no 
other unpoſlition be-laid upon Merchants: befides theſe gi- 
ven by this Statute, and this mntention hath been well in- 
terpreted by uſe and practiſe from the time of E. 3-to the 
time of Queene Mary, as before'1s declared. 

Thus much of this laſt reaſon made from obſervation, 
and the action of our Nation. I will anſwer now ſuch 
maine objections as have been made againſt the peoples 
right, and have not been touched by me obrer in my paſ- 
ſage through this diſcourſe. | 
That which hath been moſt jnſiſted upon is this,that the 
King by his prerogative Royail hath the cuſtodie of the 


Havens and Ports of this Iſland , _ the very gates of 


this Kingdome ; that he in his royall funtion and office is 


only trulted with the keyes of theſe gates; that he alone 
hath power to thut them, and to open them when, and to 
whom he in his Princely wiſdome thall ſee good :. that by 
the Lay of England he may reſtraine the perſons of any 


from 
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tom going ont-of the Land, or from comfning into it : 

That tie may of his owne power and diſcretion prohibite 

exportationand importation of goods and merchandizes ; 

and out of this prerogative and preheminence , the power 

of impoling, as being derivative, doth ariſe and reſult, For 

{ui quod mars eſt, icet, & ei quod eſt mms licitum eſt + SO 

their reaſon briefly 1s this, the King may reſtraine the pal- 

ſage of the perſoh,: and of the, goods ; therefore he may 

ſuffer them not to paſle,: but /xb zzodo paying fach anim- 

pozition for-his fufterance as he ſhalMet'upon them : for 

the grounds and propoſitions laid'jmi this obje&tion, I ſhall 

not be much againfi any'one. of them! ;'others of them muſt 

be qualitied ere they:be confeflſed}:but the inference: and 

argument made upon them, Iutterly deny ; for in it there 

is mutatio bypotbeſis , and a tranſition from a thing of one 

pature, to a thing of another ; As the premiſſes are of a 

power i the King only fiduciary, and 'in point of truſt and 

government, the concluſion-interres/a right of intereſt and 

gaine ; Admit the King hath Cafodiam poriunm , yet hee 

hath but the cultody,whuch is truſt,and not Domrnium atile; 

He hath power to open and. ſhut' upon, 'confideration - of 

publike —_ to. the people and State;' but'not to make 

gaine and benetit by it :. The one is protection, the other 

1s expilation. The Po.ts in their owne nature are publike Po rs [aus 

tree for all to goe 19 and out, yet for the common 'good, "5c: 

this liberty 1s. reſtratnable. by the witdome ard policy of 

the Prince, who is put in truit to. difcerne the tunes winen 

this natut ail liberty thall be reſtrained. In''1. 5. 7. f#. 10; t-H-7-10. 

in the'caſe ofthe i lorentimes tor their Alome ,' the 'Lord 

Chicte Juiiice-H«ſc, doth write a Cafe, that in the rime of 

E. 4. a Legate-from the Pope beingat Calice to come into 

England, it was refolved:1n fall Councell(-as/the booke 

lajth)oefore the Lords.and;)udzes that he thou not hive 

hcence to come jnto Highnd wr'efle the world take an 

oath at Calice, thatihe woultt oring nothing 'with him that 

thould be prejadiciallto the King and his Croyhe. - 
| The 
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& 4 i as 
The King by the Common Law may fend his Writ, Ne 
exeas regnnm to any Jubject of the Realme, bur the ſur- 
miſe of the Writ 1s, Q»;a dar*m et nobis wmeeligi, quod tn 
verſms partes exteras abſy licontia noſtre Slams deſiinas tetbrn 
vortere, & quamplurimanobu'& corone nffh « preiadicia pro- 
ſequs, Yitzhe. B85. b. So tn point of government , and 
Common good'of the Realme, 'he may reſtraine the per- 
ſon : but to-conclade;therefore he may take meney;not'to 
reſtraine, 1s to ſe government, truſt, and common juſtice, 
and moſt unworthy the divine oihce of a King. But let us 
compare this power of rhe King in forraigne affaires,with 
the lke power he hath in Domeſtique government. There 
is no queſtion but that 'the King hath 'the 'caſtodie'of the 
gates of all the Townes and Cities in England, as well as 
all the Ports and Havens, and upon»conſideration of the 
Veal publike may open and ſhut them at his pleaſure , As 
if the infection of the ſicknefſe be dangerous in places vi- 
cine to the City of London, the King may command that 
none from thoſe places ſhall come into the City : May he 
therefore (et an jmapoſition upon thoſe that he ſuffereth to 
come into the City ? So, if by reaſon of infetion he for- 
bid the bringing of Wares, and Merchandizes from ſome 
Cities or Townes 4n this Kingdome to any great Faireor 
Mart, Shall he therefore reltraine the bringing of Goods 
thither unleſſe money be given him by way of impoſition Þ: 
The King in his diſcretion in point of equity, and for 
qualifying the rigour of the Law, may enjoyne any of his 
Subjects by his Chauncellor from ſuing in his Court of 
Common Law : May he therefore make a benefit 'by-re- 
ſtrajning all from ſuit in his Courts, unlefle they pay himan 
impoſitzon upon their ſuits ? In 2. E. 3. inthe caſcÞof the 
Earle of Richmond before cited, the King had granted un- 
to the-men of great Yarmouth, that-all the Ships that(arrt- 
ved atthe Pot of Yarmouth, which conſiſted of three ſe- 
verall Ports, great Yarmouth, little Yarmouth, and Gerne- 
ſton ſhould arrive all at great Yarmouth, and at no other 
| place 
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Place within that Port. The lawfulneſſe of this Patent bc- 
Ing in _—_— in the Kings Cowt, it was reaſoned in the 
Kings behalfe for the uptoiding cf the graunt,as it is now, 
that the King had the cuſtodie of the Port,he might reſtrain 
Merchants from landing at allin his Kingdome : Therc- 
fore out of the. ſame power might appoint where, and in 
what Haven they ſhould land, and in no other ; This Pa- 
tent-was demurred on in the Kings Bench, as being grant- 
ed againſt the Law, but the Caſe depending was adjourn- 
ed into Parliament for the weight and conſequence of it, 
and there the Patent was condemned , anda Law made , x. ,,,, 
againſt ſuch, and the like graunts. > 

The Preſidents that wete vouched for maintenarce of 
this power of reſtraint in the King, were foure , produced 
almoſt in ſo many hundred yeares, whereof two were in ,, 
the ſecond-yeareof E. 1. one in the tenth yeare of 'F. 3. mn 4 _s 
another in the ſeventeenth; yeere of .Hi6. ſince which Kor.fe. 2. 6.1. 
time wee heare of none kutby At of Parliament, as they ”-17- 
had beene uſually and regularly before. To theſe I will "5 ___ 
give anſwer, out of themlelves,. out of the common law, 55;.,1,2/ +, 
out of. divers ſtatutes, and out of the practiſe of the Com x.6.ix dorſ.. 
mon-\yealth. The reſtraint i-the time of E,1. the oneof 
them was to forbid the carrying of 'woell;out of the 
Realme,the other. was to forbid all Trafftique with the 
Femings. That of,10. E.3, was to, reſtiaine the expor- 
tation of ſhip-timber. out of. the Realme. That -of 17. 
H.6. to prohivite Trathque.withthe ſubjects. of the Duke 
of Burganay. Theſe preſidents: are rare; yet they haverin 
them inducements our-of publique reſpes to the Com- 
mon-weaith ; for the, rule of Common law in this caſe, 
I take it to bee as the reverend Judge Sir eſnthory, Fitz- 
be 2414 holds 14 an;bis, writ! of Ny rages regrum ies (Br. Fitxb.N.8.85. 
that by the, Commgan, law. any man may goe-outot the 
Kingdome; but the King. may. upon cauſes touching the 
good of the Common-wealth reſtraine any man from go- 
ing by his Writ or Proclamation, and if hee thengoe, it 1s 
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a conterhpte This opmion of his is confirmed by th 
booke,. 1. E/rz. {v1.165- Dizr.12, & 13 E'i&, Dier.296. 
In like mgnner if a fitject of England be beyond ſea, and 
the King ſend to him to repaire home,. if hee doe it nor, 
his lands and goods ſhall bee ſeifed for the contempt, and 
this was the caſe of {tiam de Brictdin E-of Kichmond, i 9. 
E.2. Hee was1entby the King into Gaſcojne on a ineſfige, 
and refuſed to returne, fqr which contetnpt his goods, 
chattels, lands, and tenements were ſeiſed intothe Kings 
hands : the Record is cited, 2, & 43. Ph. & MM, tn itiy L, 
Dier. fol.128. B.. and the law thete held to bee 1b at that 
time upon a queſtion nwved' jr4 che 'Quieeties behalfe 
againſt divers that being beyond the ſeas refizſed rore- 
turne upon commandment ſent wito them to that pur- 
poſe : the ſame 1s againe for law confirmed in the Dut- 
cheſſe of Swffolke, cale 2, Eliz. Drier,176. biit the Com- 
monlaw was altered in this point by theſtarate of g. R.2. 
cap.2, by whuchthe paſſage of all people js defended that 
they may not goe withouz licence except the Lords atid 


diers': fo for the merchants which are the people deatr 
withall in. the bufinefle it} hand, the Common law 're- 
mainethapic was before the ftatnte, and {o it was held, 
12. El. Dier.196. where the cafe wis, An Enghth mer- 
chant being a Papiſtwent over ſea, and being there, did 
{ertle himfelte-10 remaine there for enj6ying the free- 
dome of! his-conſtience 7 it was moved here tt England, 
chat his going without licerice fhould bee 4 contempt, be- 
cauſe hee went not to traftique as*a-merchant, butfor the 
cauſe of Religion :. it was reſolved, no ſuch ayeriment 
would be raxen in this- caſe; for that the very calling and 


vocationot beinga merchant did give _— togoe 


our of the Kingdowme when hee would; and'theretore the 
lecret intent of tils-going was not to bee enquiredafter, 
Sed lex infþue:r quod veriſimilins. Therefore it was in this 
caſe heldn6 comeimpt; but at this day the law 1s as id _ 
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before, 5. R,2 cap 2, for that ſtatute is repealed 4. 1c. 4.12cc:p.r. 
cp.1.; And all men whatſoever are now at liþerty by the 
Common law to paſſe out of the Reahne. There is one- 
ly againſt this jncenvenient Ierty a Proclamation dated. 
at Weitmuiter, g. li, 5. ac. To the very ſame effectin ,, ,....:, 
point of reſtraint of paſſage with the ſtatute of R.2. So g.1ju1.;.1ac, 
the ſuþjeR is in this much the more at eaſe and liberty 
than, heavas before :. that his S2I0g over ſea without L- 
cence doth uot induce .any forfeiture, but onely incurreth 
the ceniure of a contempt, and therefore it were to bee 
wiſhed that ſome firme law might bee made in the caſe 
koth for the execution of ſo good a point of policy, and 
for, the more quiet of the State, in knowing the ce tainty 
of the puniſhment for the offence. 

Thus liberty and freedom of merchants hath been ſtreng= 
thened and contirmed by many notable lawes before recj- 
tedgaS14 Et vft.2.6, 2.15 E.3 /t.2.c.5.18.E.3./t 1,3.20d di-,,r 1.8 2,-.2. 
vers other, 'and therefore though it bee & -Doay that the 15.E-3./.2- 
King may reſtraine perſons and goods, yet it may well bee <-5- 
denied,that he hath power of himſelf alone without aſſent !##-3-#-1.43+ 
of Parlament ſimply and. indefinitely to reſtraine all traf- 
aa in generall,or to ſhut up all the havens and ports,and 
Q UEPE 
the 


he, v5nt apd iſſuing of wares.and mercBandiſcs of 
whole Kingdom, as appearcth phipely that this hath 
Fee this three hundred. yeersor near thereabouts by 
of Parliament onely,and that theKingdome of Englard 
made this matter of Tratique {o tender a caſe to deale in, 
that3t hath eyer bel it a matter fit for the conſultation 
oe excar Conteell of the Kinodoine, aid for noother. — 
| 10.1 > £3; the exportation. of wools Was prohibited by IL.E.3 cap.1- 
Ac of Parliament, m whckſiatute there was this clauſe, 
untill that by the King and his Councell it bee thereof 
otherwiſe provided : which power ſo given to the King 
to. be uſed for the good of the Common-wealth gave oc- 
caliqn to him to abuſe it_to his profit and commodity by 
giving licences of tranſportation to all that would give 
| | I 2 - fourty 


160) 
forty (hillinzs u>514 ſacte of w1oll ayove tag due Ci 
ſto.ne. Taisap5ezrota inthe! ye the 'Exchequer, 


13-8.3.R-Th!ſ. 13.E.3.R1t.2. Rem, Toef, I'wi 
YOE-2, 


deſcribe tae. &ecord'that 


ttoribus Cutums 11 poytu mignt lermn1uth [alutem. O via cone 


ceſſin14 dilefto & (3 lelt n25Þ10 H agont de Wriothſley, quad we 


viginti + ſeptems ſarcor lane  dimill; de Ianie ſuis propriit in 


portu predicts Cariare'F eas nj ; 4ntwirpe ad ftapnlanymoſiram 


ibidem ducere p1ſſit, ſolvents 1hidem dulefts clerics noftro W- 
lielmo de Northwell cuftodi guarderobe noftre 40.s. pro quols- 
bet ſaocopro cuituma & ſubſidio mde nobis debitis, &c, vobis 
mandamus quod preditt, Hugon. dittos vigints ſeptem ſaccos 
lane & dimid. in portu prediils carrave permittatis, &c; And 
another the ſame yeere.' Rex collefforibar 'cuitume, oe, 


% 


I:.F. .Yoro , | ) T3* I ; 
12.R 3 Cbefe Cum nuper ordinavermus quod Pty lariarmm, oc. aper- 


tum exifteret, & quod —_— rum quod dicitur Coket, 

qued prins claudi & ſub ſerra cuitod!r1 mandavimus _ 

riretar, Cf apertum teneretur, ideo vobis mandivimus quod fo- 

 gillum prediftuns in erin predifto 3 oe OF apertum tener 

faciatis, & omnet illos qui hujuſmo di lan cartare & ducere 

velint permittatis,receptis prins ab iiſdem 12, de mercatoribas 

& aliis indigents 40.8. de quolibet ſacco lane. Divers other 

ſuch ſales of traffique occaſioned by” this s parte ary 

14.E.3-f.2.c-2. reſtraint were:made betweene 11. Ez; that the reſtraint 

15E 3-6-5-[.2. was made, and 14. E.3. that this incotrvenience” being 

eſpied, the ſea was opened by ſtatute, and the reſtraint re- 

moved 14. E.3. tat.2.cap 2. 15 £.3. cap.5s ftat.2. And 

this fourty ſhillings ſo exated yoas complainedof, as an 

impoſitzon in Parkament, and the occaſion and the effet 

were both taken away together'by At'of Parliament, 
T4:E-3-02-21\' I 4. Ec3. ſtat 1.cap.21.@ far. L,cap.l. 

LAS It followed in all Kings timesſithence the death of FE. 3. 

#ar-2-62P-T  thatthis opening and ſhutting of. the havens, reſtraining 

and enlarging of traffique was done by AQ of Parliament. 

F-R 2.0-2.f.2. | ; I, will give.one inſtance inthe Raigne of eve King, 

$-Re2.cap.2.tar,z, For the paſſage of wooll, wool-fells,and 

- leather, 


— 


you may perceive ths gcaa14 of 'it- the! better, Rar calls - | 


a ES 26 ons: Eos as ie oa oe RR TE ee Borg 


(&). 
leather; 6.8.4. cap.4- For the traffique and conimerce $-H-4-c-4. 
with merchants aliens, 2. H.5.cap.6./tet.2. For: the re 2-H.5-c-6./.2. 
ſtraint of ſtaple commodities to places: certaine, and for 
the traftique of the merchants of the weſt, 27.H.6.cap.1, 27:4-6.cap.r. 
that is enacted in Parliament which is contained in the 
Proclamation, 17. H.6..cited for-a preſident,” that is, Þg- 
cauſe'the Duke of Burgwndy\made an ordinance whereby 
the trattique of the Engliſh Nation was reſtrained, that 
therefore 'the Engliſhmen ſhould not traffique, with the 
ſubjects of the Duke of Burgwndy. The ſame thing enacted 4.x.4.cop.1. 
upon the like occaſion 4.E.4.c. 1,19. H.7-c.21.the unporta- 19-H-7-cap.21. 
tionof divers commoditiesforbidden as being prejudiciall 
to the manufaQtures within the Realme.! 6. H:8; cap 2, H-8.cap.12. 
The exportation of "Nerfo/k.-woolls out of the Realme 
forbidden. 26. H.8. cap. to. Power is gm to the King 26-H-8.54.10- 
to order and diſpoſe of the trathque of merchants at his 
pleaſure, and the reaſon js given, becaute otherwiſe the 
leagues and amities with forreigne Prmces might bee 1n- 
peached by reaſon of reſtraint made by- divers ſtatutes 
. then ſtanding on foote, whereby it appeareth that it was 
not then taken to bee law, that the King had an-abſolute 
power in himſclfe to. order and diſpoſe of .the courſe of 
traffique without helpe of aiſtatute. 2. E.6. ep, 9. Ex+ 2.8.6.cap.9. 
pottation of leather 'reſtrained.: 1. & 2. Ph. & Ma. The 1. & 2. 7. & 
exportation of herring, butter; cheeſe, and other victuals --5- 
fordjdden. ' 18, Eliza. cap.$, the: exportation: of tallow, 18.E1.cop 8. 
raw hides, leather. So jn all timesno uſe:of. Proclamati- 
onsih matters of thisnature, but: Acs'of Parliament'ill 
procured : wherefore in mine'opinion- at/behoveth them 
that doe ſo cameltly/urgeithis argument, (the King may 
reltrame trathque, therefore may 1mpole,) to prove detter 
then they have done, thatithe King may.reltrajne trathque 
of his owneabſolute powet :for as: the; naturall-policy 
and conftirution! of our Common-weakh -js; wee may 
better fay, «that js law 'whichvis de-more :genprs, thenthat 
which floweth from the reaſon of any man guided by his 

7-3 general 


7.H.7-64p.7- 


(62) 
general notion and apprehenſion of power regall iy ge- 


were. not in tndruidae. | | | | r 474} 
The laſt aſſault made.againſt this right of the Kingdome 
was anobjeian grounded upon. policy , and matter of 
State,as that it may ſo fall out that at impo/ition may beſet 
by a forreigue Prince that way wring our people, in which 
caſe the commterpaile 1 to{et on the ke here upon.the 
ſubje&tsof that Prince, which policy i& it be not tpeedily 
executed, burſtayed untill a Parhament,may-in the meane 
time prove vaine and idle, and much damage may bee fu- 
REN rm_ ooo dem remedied. . 

- Thisiſtraine © Icy eth; nothing to rhe point of 
right ;- our rule 1s pre. plaine Common-wealth of ours, 
Oporzet nemunem cfſe ſapientiorem legibas : if there bee an 
inconvenience, it is fitter to have it removed by a lawful 
meanes, than by an unlawfull : but this is rather a mil- 
chiefe than an inconvenience, that 1s 4 prejudice in.pre7 
ſent to ſome few,but not hurtfull tothe Common- wealth: 
and it is more tolerable to fiiffer an hurt to ſome few for a 


ſhort time, thanto give way to the breach and violation 


of the right of the whole Nation : for that is the true in- 
convenience, neither need it bee ſoditficult or tedious tg 
have the conſent of the Parliament, if they were held as 
they eught, or might be ;. but our fureſt guide in this will 
bee the example of our anceſtours in this very cale, and 
that inthe time of one of the molt politique Princes that 
ever reigned in this Kingdome. 57. H.7,cep.7,. You ſhall 
finde an Atof Parliament, in which. it was recited;that 
the Venetians bad fet upon the. Enghſh merchants thax 
laded Malmeſeyes at ( andy, foure duckets of galdaipona 
But, which initerling was eighteene ſhillings the But. It 
was therefore enacted that every merchant ſtranger that 
brought Malmeſey into this Kingdome ſhould. pay eigh- 
teene (hillings the But. over and above the due Cuſtome 
wed, this impoſition to indure untill they: of Yegice had 
ſetaiide that of foure duckats the Butupon the Engliſh- 
men. Much 


—— OI 
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Much hath beene learnedly uttered upon this ent 
inthe maintenance of the peoples right, and in an{wering 
that which hath beene / qnpte on the contrary, but my 
meaning is not to exprefle in this diſcourſe all that hath or 
may bee ſaid on either fide, but onely to make a remem- 
brance fomewhat larger of that which I my ſelfe offered 
as my /ymbolum towards the making up of this greatrec- 
koning of the Common-wealth, which if itbeenot well 
audited, may in time coſt the ſubjects of England very 
deare. My hope is of others that laboured very worthily 
in this balioeds, that they will not ſuffer their paines to 
die, and therefore I have Lebome to enter into their pro- 
vince. I will end with that faying of that true and honeſt 
Counſellour Philip (omines jn his 5th. booke the 18. chap. 
That it ts ore honourable for a King to ſay, I have ſo fauh- py,comings 
ſmll and obedient ſubjeits, that whey deny me nothing 1 demand, 1.5.c.18. 
than to ſay, I levie what me lift, and I have priviledges ſo 


to doe, 
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After the Kings right to impoſe bad beene 

, thorowly examined inParliame nt and there 

determined not td be m'bim alone, without 

. .Aſſent of Parliament , among other Pait:- 

 onsof grievance given unto bis Majeſtic, 
.. thuhereafier was concerning imp3ſitior.s. 


HE policie and conſtitution of this your V ajc- 
BW fiies kingdome appropriatesunto the Kings of this 
” Realme, with aſſent of Parliament, as well the 
.. .;;, foveraigne power of making Lawes, as that of 
taxing or impoſing upori the tubjefs goods or merchat 
dizes, wherein they juſtly have ſuch a propriety , as ma 
not without their conſent be altered or changed : This 1s 
the cauſe that the people of this kinzdome , as they have 
ever ſhewed themſelves faithfull and loving -to their 
Kings, and, ready to aide. them in all their juſt occaſions, 
with voluntary contributions : fo have they been ever 
careful to preſerve their owne liberties and rights when 
any thing harh been done to prejudice or impeach the 
fame : And therefore when their Prirces, either occa{- 
oned by war, or by their'over great bounty,or by any other 
negeility, have without conſent of ParJiament ſet on jm- 
poſitions either within the Land , or upon commodities 
exported-or imported by the Merchants,they have in open 
Parliament complained of it, jn that it was done without 
ts their 


- their eonſerns, ard 
5 pete ag a» 
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kings for the bettcs conzenement amd atſeo'aice .c 
loving tubes agreed that this ode fandamentall right 
ihowld be turther declared and eſtablithed by att of Parka» 
vient, wherein it is provided that no ſuch charge ſhould 
ever be laid upon the people without their common can- 
ients, as may appeare by tundry Records of former times. 

\Ve therefore your Majeities molt humble Commons 
aſſembled in Parhament, following the example of this 
worthy care of our anceltors, and out of our duty to thoſe 
for whom we ſerve, tindng that your V.ajeitic without 
advice and conſent of your-Lords and Commons, hath late- 
iv jntime of peace ſer both greater impolitiens, and farre 
more 1m onntige then any your noble anceſtors did ever in 
time of Warre, doe with all humility prefent this moſt fuft 
and neceflary petition unto your Majeſtic, that all imgoſi- 
tions {ct without aſſent of Parliament, may be quite/K&0- 
liſhed and taken away, And that your Mayeftic kewiſe in | 


imitation of your royall progenitors will be pleafed, that a 
Law in your time, and during this Seffion of Parliament 
may be alfo made to declare that all impoſirions of any 
kinde fct, or to be ſet uppn your people , their goods or 
merchandizes , fave only by common conſent 1n Parlia- 
ment are, and thall be vaide ; Wherein your Majeſty thall 
aotonly give your ſubjeRs great ſacisfaRtion in point of 
their right, but alſo bring excecding joy and comfort to 
chem whonow ſuffer, paitly through the abating of the 
price of native commodttics, and partly through theraiſing 
of all forcargne, ta the overthrow of Merchants and Ship- 
ping , the cauſing of a generall dearth , and deeay of all 
wealth azno! Fr pogp & who will be thereby no lefle 
diicouraged then difabled to ſupply your Majeltie when 


oceaonthall require. 
FINIS, 


: 
| 
————_____—__ 


- 26. Mali, 1641, 


* 


\ T 4 Committce appointed by the honoura- 


ble Houſe of Commons , for exanatna- 
tion of ©Bookes, and of the licencing aud 
ſuppreſiing of them, Cc. 


It tsordered that this Treatiſe be publiſhed 
in Print , unleſſe the Licencer ſpall ſbew good 
canſe to the contrary, 


Eovyvanod DErina. 
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